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Ohio why, if he is so averse to putting in the 
hands of the President the power, lest possibly he 
might have an inclination to maraud on the ter- 


rtory of Mexico, he proposed, in lieu of this | 


d * 


Texas regiment, to mount two regiments of infan- 
try, and make them effective on the frontier of 
Texas, or Wherever else they might be needed ? 
jask him this further question: whether he thinks 
the President, if he had designs on Mexico, would 


stop them on account of the refusal of Congress 


to appropriate $1,000,000 for this regiment? or | 
whether he meansto intimate a belief that the ex- 
ecutive of Texas would avail himself of the cre- 


ation of that regiment to invade the territory of 
Mexico, in the face of his solernn declaration that 
he had no such design? 

Mr. STANTON. If I had any apprehension 
about the exceutive of Texas, that would be the 
yery reason why I should favor this proposition 
to take these troops out of his hands. They are 
now under the State authority, and he can use 
them, while he could not use them if they were 
under the authority of the United States. I do 
not think it very probable, either, that the refusal 
of Congress to raise this regiment in Texas would 
prevent the President of the United States from 
sending troops across the frontier, if he had made 
up his mind to do it at all hazards. But Ido 
think that the increase of United States troops 
upon the border would be the means of furnish- 
ing an occasion for making inroads upon Mexico, 
for getting up a war, and creating such a state of 
things as would constitute a pretense for war. 

Mr. HAMILTON, Will the gentleman per- 
mit me to ask him this question: how does it 
happen, with such occasions for collision between 
the people on the different sides of the Rio Grande, 
that, during the long term of years that the United 
States troops have been posted on the frontier, 
no such thing has happened, and that, almost im- 
mediately after the troops were withdrawn, these 
things did oceur? 

Mr. STANTON. The reason, I apprehend, 
is perfectly apparent to every man. So long as 
Mexico had a government that could be treated 
asa government, no such thing was contemplated; , 
but everybody understands the state of complete 
disintegration and anarchy now existing in Mex- 
ico; and it is beginning to be regarded as lawful 
prey for the first comer. 

Now, Ihave spentas much time as [ can on this 


subject; and I desire to state very briefly what | | 


propose to do in lieu of furnishing this volunteer 
regiment. IL would not leave Texas unprotected; 
but I think that during the present emergency, and 
until two regiments of infantry can be mounted, 


the force now there is sufficient to afford protec- | 


tion; and I ropose to submit an amendment— 
not only for Texas, but for New Mexico—which 
I send to the Clerk’s desk to be read, as a substi- 
tute for the Senate proposition. 


The Clerk read the amendment, as follows: 

Amend by striking out all after the enacting clause, in 
section two of the Senate amendment, and pees 

That the President of the United States be, and he is 
hereby, authorized, whenever, in his judgment, the exigen- 
cies of the service may require it, to raise not exceeding two 
additional regiments of cavalry, by withdrawing from the ex- 
isting regiinents of infantry, either by regiments, companies, 
or individual officers, non-commissioned officers, and pri- 
vates, as many as may be necessary to constitute the caval 
regiment or regiments aforesaid, which shall be organized, 
armed, and equipped, and placed, in all respects, upon the 
same footing as the regimeuts of cavalry forming part of the 
military establishment. And the President shall also be 
authorized to reorganize the existing regiments of infantry 
and reduce the number of regiments so as to preserve and 
maintain the present organization of the infantry regiments. 

Sec. 3. And be it further enacted, That the sum of 
$797,009 be, and the same is hereby, appropriated out of any 
money in the ‘Treasury not otherwise appropriated, to carry 
into effect the provisions of the preceding section. 


Mr. STANTON. I will call the attention of 
the committee toa single remark, in connection 
with this amendment, in relation to the expendi- 
ture. If two regiments are reorganized, the cost 
for maintaining them for a year will be about 
eight hundred thousand dollars. The furnishing 
of horses will be the t item of expense. The 


equipments, when once furnished, will be good for 
ten years. But the President may not deem it 
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necessary to call into service more than one regi- would be difficult to carry it into effect without injuring 


ment, in which case, of course, only pne half the | 
expense will be incurred. [I call the attention of | 
the House to the following correspondence upon | 
the subject: 


House or RerresentaTives, April 7, 1860. 

Str: The Committee on Military Affairs is charged with 
the consideration of a bill to raise a regiment of mounted 
volunteers, tor the protectionof the New Mexican frontiers 
against Indian depredations. 

The committee have also recently acted upon a Senate 
amendment to the bill making appropriations for the sup- 
port of the Military Academy, for calling into service the 
regiment of mounted dragoons, authorized by the law of 
1858, for the protection of the frontier of Texas. 

Accounts are reaching us almost daily of Indian disturb- 
ances on the frontiers of California, Oregon, and Washing- 
ton. We inay, therefore, reasonably expect similar appli- 
cations from some, or all, of these distant frontiers. The 
subject of protection to our frontiers has, therefore, become 
one of so much magnitude thatit can no longer be met by 
temporary ¢xpedients, but demands some settled policy, 
adapted to the present and probable future exigencies of the | 
service. The raising of temporary corps for a particular 
emergency, is objectionable on account of the expense, as 


action between troops partially under the control of the 
States and Territories and the regular Army of the United 
States. There are also very grave objections to any in- 
ereuse of the permanent military force of the country. 

I am very much inclined to favor your proposition to call 
out temporary recruits upon the border, for a period of six 
months, for a summer campaign against the Indians. But, 


the prospects of many officers. 
|| good infantry into what would, for a long time, be bad cav- 
alry. Cavalry is very expensive, compared with infantry ; 


It will probably convert 


| and, in raising it, we should take the best measures possible 





| 
| 
| 
1 
' 





so far as [ can understand the exigencies of the service, the | 
existing force is sufficient, if it were of the proper kind. But | 


the nature of the service requires a larger force of mounted 
troops than we now have in the field, while a portion of the 
infantry might be dispensed with. 

It has, therefore, occurred to me that if one or two of our 
ten regiments of infantry were converted into cavalry, 
mounted rangers, or dragoons, it might dispense with the 
necessity for resorting to temporary supplies of volunteers. 
Whether entire regiments should be selected, or whether 
selections should be made from the entire infantry corps of 


the Army, is a question that may be considered, if the sug- | 
gestion of mounting a portion of the infantry force should | 
} 


meet your approbation. 


You will oblige me very much, if you will favor me with 


your views oi the subject, for the information of the Com- 
mittee on Military Affairs. 

Very respectfully, yours, &c., B. STANTON. 
Hon. J. B. Fuoyp, Secretary of War. 


War DepartTMentT, .%prii 13, 1850. 


Sir: In reply to your letter of the 7th instant, ] submit | 


two plans, by which the object you have in view may be 
attained. Ifyou will indicate which you prefer, | will have 
a bill prepared to meet the case. 


| 
} 





| 
i] 
1} 
| 
| 
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1} 


The object of mounting two infantry_regiments may be | 


accomplished by the reorganization of our. present force 
into eight regiments of infantry ; seven of mounted troogs; 
two of artillery, and a corps of field artillery. ‘'wo addi- 
tional mounted regiments to be formed by transferring from 


| 
| 
| 


all the foot to the mounted service, the necessary number™| 


of officers and non-commissioned officers of cach grade, 
and of privates, to constitute two regiments. Each of the 


two new regiments then to be formed by adding to two | 


sevenths of the persons so transferred one seventh of each 


of the present mounted regiments—those proportions being | 


observed as nearly as expedient in the different grades, as 
well as in the aggregate—the vacancies so produced in the 
different grades of the other five mounted regiments to be 
filled by the remaining otficers and soldiers, selected from 
the foot; two of the infantry regiments to be abolished, and 
their remaining officers and soldiers transferred in their 


rades to the vacancies created by this arrangement in the | 


oot service. Each regiment of horse or fuot to be organ- 

ized according to existing law. All transfers to be in the 
same grade, and without prejudice to the rank of any officer. 
The organization of the artillery to be a brigadier general, 
a corps of field artillery, formed by the eight batteries now 
in service, with three field officers, and two regiments of 
twenty companies each, acolonel, lieutenant colonel, and 
four majors. The number of colonels to be reduced by 
leaving vacancies unfilled. This organization of the artil- 
lery would be rather less expensive than the present one, 
and much more efficient. 

The War Department to be authorized to make all such 
transfers, in the same grade, from corps to corps, as the 
good of the service may require. ‘Those colonels who are 
unfit for military service to be retired on such allowances 
as may be fixed by law. Should the last suggestion not be 
adopted, it would be necessary, to enable the Secretary of 
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| 

| 
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| 
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| } 


War to supervise the administrative departments, to au- | 
thorize the appointment, for the present, of anotherinspect- | 


or general. 

Another mode of making the desired change would be, 
after selecting and transferring the proper field officers in 
the manner described, to select and transfer companies in- 
stead of company officers and enlisted men. Such men in 
those companies as may be fit only for foot service to re- 
main in that service. ‘The seven mounted regiments then 
to ve formed by mingling, in each of them, the transferred 


| 
i 


i} 


mounted on camels, 


locomotion and cheapness of transportation. 
of infintry or a regiment could readily march forty miles a 


| from Indian depredations. 


} 


| to make it excellent. ‘The qualifications of intantry and 

cavalry officers are so different that it is unlikely many of 
those transferred above the grade of lieutenants, would over 
learn very well their new profession. Many of the privates 
transferred, now regarding themselves as veterans, and 
would never learn rudiments ; so that the new cavalry would 
be of little value and more costly at the same time than the 
old for a long time. 
panies, officers would inevitably select those they migit 
be anxious to get rid of. 
| especially of a high grade, may be unfit for cavalry ser- 


In transferring men from their com- 
An excellent infantry oflicer, 


vice. 
I think by fur the best solution of the difficulties we labor 


| under for want of larger nuinbers of mounted men, might 


be overcome by organizing two regiments of infantry to be 
This would not derange at all the 
present organization, and would change only the speed of 


A battalion 


day for a month together on camels, while, for a few deys 


only, they mightaccomplish much more. All thatis needed 


is to bring our men up to the Indian forces, and their means 
would insure that. By means of camels, the habitations, 


the herds and crops of the Indians could be reached, even 
| across the most arid deserts and mountains. 
| could constitute a small burden for on» animal, and a few 


Two men 


more, beyond those necessary for carrying the nen, would 
suflice for transporting all supplies necessary for an expedi- 
tion. 

‘Those patient animals will live and perform their labor 
efliciently for four or five days together without water or 
food, and they live and thrive well upon the most scantz 
herbage of our most sterile plains. 

Those animals could be purchased, and delivered where 
they would be most needed, tor not a great deal more than 
it would cost to furnish horses for the mounted service, 
With ten or tweive hundred of these animals, the system 
of border warfare would be entirely changed, and a very 
few years would, in all probability, put an end to dangers 
This supply of camels would, 
1 have no doubt, save to the Government their cost in trana- 
portation in a year or two at the furthest. 

Very respectfuliy, your obedient servant, 

JOHN B. FLOYD, 
Secretary of War. 
Hon. B. Stanton, Chairman Committee on Military Affairs, 
House of Representatives. 


The amount I have stated was inserted in pur- 


| Suance of estimates furnished by the War Depart- 


ment. It will be observedthat, by my amendment, 
the President is not required absolutely to take 
two regiments of infantry and organize them into 
regiments of cavalry. That was the recommenda- 
tion of the War Department, but it did not meet 
my views. I prefer to leave itdiscretionary with 
the President, as I have done in this amendment, 
in order to make up these two regiments of cav- 
alry, to select from the whole ten regiments of 


| infantry such officers and soldiers as are best 


suited to the service. 

Mr. CURTIS. That is a proposition that l 
abhor above all others. 

Mr. STANTON. The gentleman will have 
an opportunity, in the five minutes’ debate, to ex- 
press his opinion in regard to it. 

Mr. CURTIS. It gives the President entirely 
too much power, 

Mr. STANTON. I cannot yield to the gen- 
tleman from lowa. Now, sir, this proposition 
meets the concurrence of Army officers and others 
who are familiar with the subject, so far as I have 
conversed with them upon it. They say that the 

hole difficulty upon our frontiers results from a 
deficiency of mounted forces, and not from the 
fact that there are not forees enough. I think 
that seventeen or eighteen thousand men are suf- 
ficient for the protection of all our frontiers; but 
out of that whole force there are but two regi- 
ments of cavalry. You have two regiments of 


_mounted dragoons, but they are not a foree so 


constituted as to render them available for front- 
ier defenses. With the exception, therefore, of 
the two cavalry regiments, there are no available 
forces for frontier protection. But by diminish- 
ing the number of infantry and increasing the 
number of cavalry to the same extent, you may 


= a sufficient, available, and efficient force. 


field officers, and companies with those of the present | 


mounted force, as nearly as practicable in the proportion of 
three to seven. 
Mr. Stanton’s plan is not without its objections. It 


_of the Army at all. 


am not willing to inerease the aggregate force 
Iam not willing to adda 
man to it. Lam willing that the infantry force 
shall be diminished, and the cavalry force in- 
creased to a corresponding extent; and it will ney 
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take a very long while, with judicious manage- 
ment, to organize, out of the ten regiments of in- 
fantry, two regimentsof cavalry. It is true, they 
could not be organized in time to be available for 
the Texas service during the present summer; but 
the cavalry and infantry already there, with the 





tne 00 


|| inerease the regular Army, but only to take two 


| 


State troops in the field, will afford a sufficient | 


protection for the present scason. 

It is a great misunderstanding to suppose that 
any force upon the frontier can afford absolute 
safety. ‘The fact that men and women will be 
sometimes killed is unavoidable from the very 
nature of the case. Such is the fact in all the 
States and all the cities of the country. No po- 
lice, no law, no administration of justice can pre- 
vent it, 
able force shall be used efficiently for the purpose 
of rendering that frontier as safe as the nature of 


. 
All that can be asked is, that a reason- 


the case will admit; that the companies of cavalry | 


there; that the State troops that are in the field; || 


and that the infantry there, shall be used efficient- 
ly; and when one or two regiments of infantr 
shall have been properly mounted and capeained 
you will have an available protection for your 
whole frontier. 

Now, sir, it was remarked by some gentleman 
that the regular troops, before the revolutionary 
war, were not efficient in the Indian wars. Sir, 
that affords no comparison with the efficiency of 
our regular troops. Theregular Army then was 
composed of forces from Great Britain, who knew 


nothing of Indians, nor of their mode of warfare, | 


and, of course, were not qualified to fight them. 
Our regular forces are trained for Indian wars. 
Our whole available force is, or ought to be, sta- 
tioned on the frontiers for the protection of the 
frontiers. They can be used in time of peace for 
no other purpose. 

Now, Mr. Chairman, I hope this matter may 
be disposed of with all convenient dispatch. Let 
us act intelligently, and act upon a sober, calm, 


cool, dispassionate view of the whole question. | 


The idea that, because there have been depreda- 
tions and murders committed, you must, there- 
fore, have more soldiers, is anon sequitur. If you 
had had ten regiments of volunteers there, it oe 
not follow that murders would not have been com- 
mitted. The only question is, whether the forces 
you have now, with the change as proposed in 


| sity for this appropriation. 


| priation for a year. 
P 


| Military Academy at West Point; and I will say 
| that he has written to me emphatically recom- | 
|| mending the proposed change. 
| the four-years term is preferable to the present | 
| term of study. 


| the change, and that he insists upon retaining the 
| five-years term. 
| Affairs authorized me to report a bill in favor of 
'achange of the term of study from five to four 


this amendment, will not afford as adequate pro- | 


tection against Indian hostilities as the nature of 
the case will admit of. No gentleman here is in- 
disposed to furnish the same protection to ‘Texas 
that would be furnished to any other State under 
like circumstances. ‘There is no prejudice exist- 
ing against Texas, and there should be none what- 
ever. 

Mr. REAGAN. I ask the gentleman from 
Ohio this question: if these robberies and*mur- 
ders had been committed in Minnesota instead of 
Texas, does he not suppose such a proposition 
as this would have passed this House without ob- 
jection: 

Mr. STANTON. I can say to the gentleman 
most positively thatit would notchange my vote. 
I regret a little that gentlemen should seem to cast 
an imputation upon me that I would have changed 
my opinion on account of the locality. No, sir; I 
hold that Texas and Minnesota are equally enti- 
tled to protection, 
redutions committed in Minnesota, and yet there 
has been no application for a regiment; and I be- 
lieve that, had these depredations been committed 
there, no application for a regiment would have 
been made. ‘Tere have been as extensive Indian 
depredations and murders committed in Wash- 
ington Territory as in Texas, and yet we have 
had no application for any additional regiment of 
troops for the protection of that Territory. How 
is it that similar outrages, robberies, and murders, 
have been and are constantly being committed 
elsewhere, and yet there is no application for regi- 
ments to be raised for their protection ? 

oe the hammer fell.] 

Mr. BONHAM. As I understand the gentle- 


man from Ohio, he is for an increase of the regu- || be the effect of the amendment moved by the gen- 


lac Army when it will meet this exigency, but 


There have been Indian dep- | 


' lation of the War Department? Does he recom- | 


| instead of five years by act of Congress, or only 


| providing by law for shortening the term of study 


| subject of that proposed change. He wrote, in re- 


i 


i] 
| 
i} 
| 
| 


; 


} 


regiments of infantry and to convert them into | 
cavalry. 


NGRESSION AL GLOBE. 


} 


} 
! 


The CHAIRMAN, General debate has closed |; 
| upon the amendments of the Senate, and they will 


now be read for five minutes’ debate. The Clerk | 
will read the first amendment. 
The Clerk read as follows: 


Add: For rgaterials for quarters for subaltern officers, 
$3,500. ¢ 

Mr.STANTON, Imove toamendthatamend- | 
ment by substituting for it the following: | 

The term ofstudy at the Military Academy at West Point, | 
after the close of the present academic year, shall be four | 
years, and no more. | 

Several Memsrrs. That is right. 

Mr. STAN'TON,. The amendment of the Sen- | 
ate provides for materials with which to com- | 
mence anew building for professors’ quarters at | 
West Point. I find in the estimate sent here by | 
the Secretary of War thatthe ultimate cost of the 
building will be some fifteen thousand dollars. It 
is only fair to presume that that estimate will be 
exceeded by the ordinary amount, and that the 
cost of the building will be $20,000. I have seen 
nothing that goes to show that there is any neces- 
} At all events, there 
will be no harm done in postponing this appro- 


L propose to strike out that amendment of the | 
Senate, and to move the amendment that has been | 
read by the Clerk. The subject of a reduction of 
the term of study at West Point was early re- | 
ferred to the Committee on Military Affairs. | 


Early in the session I put myself in correspond- || 


ence with the superintendent of the United States | 


He states that | 


It is but justice, however, to the | 
Secretary of War, to say that he disapproves of 


The Committee on Military 


years; and I have, deeming this as fit a place as 
any, moved it as an amendment to this bill. 

Mr. PENDLETON. I would like my col- 
league to tell the committee whether the superin- 
tendent of West Pointrecommends thatthe change 
should be made by authority of law or by regu- 





mend that the term of study shall be fixed at four | 


that the change shall be directed by the regulation 
of the War Department? 

ir. STANTON. I will answer my colleague. 
Ll addressed a letter to the superintendent of the 
Military Academy at West Point, stating that a | 
resolution had been sent to the Committee on Mil- 
itary Affairs of the House of Representatives, in- 
structing them to inquire into the expediency of 


at that Academy, and requesting his opinion on the 


ply, recommending the change, without stating 
whether, in his opinion, it ought to be made by 
law or by a regulation of the War Department. 

Mr. CURTIS. I move to strike out the words | 
‘*after the close of the present academic year.”’ 

Mr. Chairman, I suppose that the present grad- 
uating class may be graduated at the usual time 
in June. 1 know of no reason why it should not 
be so. At all events, [ would leave that to the 
discretion of the academic board. J am with that | 
amendment; decidedly in favor of the amendment. 
I do not, as I have said, see why the present first 
class should be required to go through another 
year’s course, if, as I understand, they are now 
ready to graduate. 

Mr. STANTON. [accept the amendment of 
the gentleman from Iowa, as a modification of my 
proposition. , 

Mr. MAYNARD. I would inquire what will 





tleman from Iowa, and accepted by the gentleman 


he will not vote to raise this regiment of mounted || from Ohio? Will it be to graduate two classes in 


volunteers temporarily, that will meet it. 

Mr. STANTON = No sir; I do not and I will 
not, with my present information, vote to increase 
the regular Army. I only propose that infantry 
shall be mounted and put where they may be of 
some service to the country. I donot propose to 


it 
i 


| 





June instead of one? 

Mr. CURTIS. I understand that it will have 
the effect to duate only one, that is, the class 
which has oe there for four years. If two 
classes have been there the requisite time, then 
two must graduate to fall back on the old system. 





. at one wil] 
graduate, then, in any event. 
Mr. CURTIS. Certainly, the-senior oy ret 


class will graduate in June; and I am confi..., 


| that, unless the amendment proposed by the chai. 





| on this subject? 


man of the Committee on Military Affairs pass: . 
the Secretary of War will continue the fiye-yon,. 
term of study at West Point. In order tha: < 
change shall be made, I believe that there coke 
to be this directory enactment. I hope that - 
amendnrent, as amended, will pass. : 

Mr. MAYNARD. I move, pro forma, to strik, 
oyt the last word of the amendment. : 

Mr. Chairman, I me the inquiry of the chair. 
man of the Committee on Military Affairs whether 
the board at West Point has submitted any report 


Mr.STANTON. With the letter of the super. 
intendent, to which I have already adverted, ther 
was an accompanying report made on the gubjor 
to the Secretary of War, recommending the pro- 

osed change. 

Mr.MAYNARD. Why did the Secretary of 
War disregard that recommendation ? 

Mr. STANTON. He has an opinion and rea. 
sons of his own in the matter, and they are jn 


| opposition to the change. I havea letter from the 


Secretary of War, in which he says that the four. 
ycars term is not sufficient—thatit does not afford 
adequate education. 

Mr.MAYNARD. Then it is the Secretary of 
War on the one side, and the academic board oy 
other. 

Mr.STANTON. And the Committee on Mi. 
itary Affairs recommends med oh erat change, 

Mr. HUGHES. Did I understand the genile. 
man to say that the academic board had recom. 
mended this shortening of the term of study? 

Mr. STANTON. [am not sure that there is 
an official report. I have the document in my 
committee room, and can produce it. 

Mr. HUGHES. That is not material. 

Mr. STANTON. I understand that there is, 
difference in the board on the subject, and that one 
or two of the professors are averse to the change, 

Mr. HUGHES. With the permission of the 
committee, I will indulge in a remark or two. | 
understand, sir, that it is desirable to continue the 
five-years term, with a view of devoting one of 
those years to a practical course of instruction, in 
respect to which the Academy has always been 
defective. It is true that that design has never 
heretofore been carried into execution; but there 
is now convened a board of officers for the pur- 
pose of investigating and reporting upon the 
proper distribution of the course, allowing one 


‘year.for practical instruction in field works, engi- 


neering, and various things necessary in siege 
operations, and for defense. Heretofore that in- 
struction in field batteries, &c., has been left until 
the cadet graduated, and left the Academy. They 
have been allowed to go into the service without 
that practical knowledge which they ought to 
possess, and which, therefore, they are compelled 
to learn in the Army. It has been thought by the 
War Department better that that practical in- 
struction should be obtained at the Academy, 
where itcan be more systematically and thorough- 
ly acquired. The gentlemen ofthe faculty—atleast 
drow I have conversed with—are in favor of it, 
for the purpose of relieving the cadets from a 
pressure of more study. 

Itis notintended to extend the academic course. 
I believe that no friend of the Academy desires 
that, but rather that it should be relieved from 
the enormous pressure upon the cadets, and that 
their physical energies may be developed by at- 
tending to the practical course, which was the 
main design of adding the fifth year. If [ am not 
incorrectly informed, there is a board of officers 
in session to carry that plan out. If the amend- 
ment be adopted, you will of course have two 
graduating classes this year. I am not inclined 
to favor this amendment for the present. I think 
that it would be better to postpone it for another 
year, until we can have more definite information 
on the subject. It is one that will properly come 
before the next visiting board, where it will be 
fully discussed. Certain it is, there is no wna- 
nimity among the faculty on the subject. There 
is great difference of opinion. The Sceretary of 
War, who is the responsible executive officer, 
entertains his opinion, and the superintendent of 
the Academy entertains a different one. 
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How can we, then, here undertake to legislate 


and interfere between these parties, who cannot | 
themselves agree? I do not think we can act un- | 


derstandingly upon the proposition, and there- 


» | oppose it. Mabon 
ge ay ‘HAIRMAN. The question is upon the 


amendment of the gentleman from Ohio, to strike | 


out and insert. 


Mr. HOUSTON. I would like to have the | scattered all over the United States. 


yote taken first upon striking out. I will vote for | 


that. 


he CHAIRMAN. In the opinion of the 
Chair, the motion is indivisible. 

Mr. SMITH, of Virginia. I thirk the motion 
includes entirely independent subjects; and there- 
fore | suppose they may be separated. 

The C 
it is indivisible. 

Mr. HOUSTON. So far as thatis concerned, 


the motion of the gentleman from Ohio is not in | 


order. c 

The CHAIRMAN. That question of order 
has not been raised. 

‘The question was taken; and the amendment 
of Mr. Stanton was agreed to. 

‘The amendment of the Senate as amended was 
then agreed to. 

Mr. STANTON. If offer the following as a 
substitute for the Senate amendment, section two: 

Amend by striking out all after the enacting clause, in 
section two of the Senate amendment, and inserting: 

‘}hat the President of the United States be, and he is 
hereby, authorized, whenever in his judgment the exigen- 
cies of the service may require it, to raise not exceeding 
two additional regjments of cavalry, by withdrawing trom 
the existing regiments of infantry, either by regiments, com- 
panies, or individual officers, non-commissioned officers, 
and privates, as INaDy as May be necessary to constitute 
the cavalry regiment or regiments aforesaid, which shall be 


organized, armed and equipped, and placed in all respects 
upon the same footing as the regiments of cavalry forming | 


part of the military establisiiment. And the President shall 
also be authorized to reorganize the existing regiments of 


infantry, and reduce the number of the regiments so as to | 
preserve and maintain the present organization of the in- || 


faytry regiments. 


Sec. 3. And be it further enacted, That the sum of | 


$797,047 50 be, and the same is hereby, appropriated out of 
any money in the Treasury not otherwise appropriated, to 
carry into effect the provisions of tne preceding section. 

I desire to say one word in explanation of the 
substitute. There are two modes proposed for 
converting the infantry into cavalry. One is to 


take an entire regiment of infantry, officers and |) 


men, and mount them. The other is to select 
from all the infantry regiments, either by com- 
panies or individual officers, non-commissioned 
officers, and privates, such as are best adapted to 
cavalry service. My judgment is, that a much 
more efficient regiment can be raised by authoriz- 
ing the President, or the proper officer, to go into 
all the existing regiments and select such com- 
panies as have been raised in the rural districts, 
the individuals of which have been accustomed to 
horseback riding, and who would therefore require 
less training than companies raised in cities. The 
object of this amendment is to place it in the power 
of the President to determine what mode he will 
adopt, and to take whatever mode will be the most 
speedy and the most efficient, whether by entire 
regiments, or by companies, ur by selecting in- 
dividual officers, non-commissioned officers, and 
privates. If the regiment is created by select- 
ing companies or individuals, that will create, of 
course, a necessity for reorganizing the ten in- 
fantry regiments, and reducing them to eight. 

I leave that whole matter, of determining the 
mode in which it shall be carried out, to the Pres- 
ident of the United States. I see no objection to 
leaving it to him. 

Mr. LONGNECKER. It is proper for me, 
probably, as being a member of the Military Com- 
mittee, and having, during the consideration of 
this subject there, expressed my opinion in favor 
of mounting two regiments of infantry, while in- 
tending to vete against this amendment, that I 
shall state the reasons why I shall do so, that I 
may not be misunderstood, and that my action 
now may not appear inconsistent with my posi- 
tion in committee. I am in favor of the proposi- 
tion, which the gentleman said the Secretary of 
Warsubmitted in the form of a bill, to mount two 
infantry regiments; but I am opposed to this 


amendment, because it proposes to select, from Me + 
different infantry regiments of the United States, | 


this force. I am of opinion that that would create 


Firat dissatisfaction among the officers of the dif- | 


THE CON 


AIRMAN. By congressional rules, || 














| entirely disorganize that arm of the service, by 


ing officers from men that they have taken great 
pains to bring to a proper state of discipline, and 
| transferring them to others who hadnot performed 
| this labor and had this care. 
Further, I consider it perfectly impracticable. 
|The various infantry regiments of the Army are 
Some of 
them are in Oregon, some in New Mexico, some 
in California, some in Texas, and the rest scat- 
tered throughout the other States and Territories. 


| This, theretore, would be a very expensive un- 
|| dertaking, as the cost of transportation would be | 


|| enormous, and the time required to effect it so 
|| long as to defeat the objects desired, to wit: im- 
|| mediate protection to the frontier of ‘Texas. 

I should prefer, however, and this isthe position 
I took in committee, that we should designate the 
regiments to be mounted, instead of leaving the 
selection to the discretion of the President and Sec- 


retary of War, and I should prefer to select from 


the regiments of infantry already in Texas, or 


| those ordered and on their route there; inasmuch 
| as they could be more expeditiously mounted, and | 
| the cost of double transportation avoided. Again, 
| in making this selection, those regiments should 
| be preferred whose officers have been educated at 
the Military Academy at West Point, for the || 
| reason that those officers have received instruc- | 


tion in cavalry tactics. 
the first infantry is now in Texas, or the military 
department of Texas, and that the third infantry 


| has been ordered and is on its march from New 
| Mexico, to the seat of the disturbances com- 


plained of. The great majority of the officers of 


| these regiments, I believe, are familiar with cav- 


alry drill, while the men have had much experi- 
ence in frontier life, having been on the plains and 


_amongst the Indians for many years, and doubt- | 
| less from this service, having every opportunity 


of becoming good horsemen, and certainly of be- 
coming fully acquainted with Indian habits and 
their mode of warfare. 

The CHAIRMAN. The Chair propounds to 
the gentleman from Ohio [Mr. Sranron]} the 
question, whether his amendment is designed to 
embrace all of section two—the various Senate 
amendments contained in that section? 

Mr. STANTON. It is intended as a substitute 
for all the rest of the Senate amendments, cover- 


| ing the entire proposition. 


The CHAIRMAN. 
the third section also? 
Mr. STANTON. It is intended to include the 


Is it intended to include 


| second and third sections, and whatever is be- 


hind them. 

The CHAIRMAN. Then the Chair wouldsug- 
gest that the whole matter proposed to be stricken 
out be read. 


The Senate amendments proposed to be stricken 


| out were read by the Clerk, as follows: 


Sec. 2. And be it further enacted, That the following 


| sums be, and the same are hereby, appropriated, out of any 


money in the Treasury not otherwise appropriated, for the 

support of one regimengof Texas mounted volunteers, au- 

thorized by the act of Congress, approved April 7, 1858: 
For regular supplies of the quartermaster’s department : 


|| fuel, forage, straw, and stationery, $100,000. 
For incidental expenses of the quartermaster’s depart- 


ment: for blacksmiths’ and shoeing tools, horse and mule 
shoes and nails, iron and steel, horse medicines, picket- 
ropes, shoeing horses, and miscellaneous, $5,000. 

For transportation of supplies, transportation of clothing, 
camp and garrison equipage, ordnance, subsistence, quar- 
termaster’s and medical stores; for the purchase of mules, 


and the purchase and repair of wagons, and for the hire of | 
teamsters, $130,000. 


For clothing, camp and garrison equipage, $50,000. 

For subsistence in kind $76,466. 

For pay of the volunteers, $358,979 33. 

For arms and their appropriate accouterments, (exclu- 
sive of hcrse equipments,) $58,946 70. 

Sec. 3. And he it further enacted, That the money hereby 
appropriated, or any_part thereof, shall not be withdrawn 
from the ‘I'reasury unless the President of the United States 


shall be of opinion that the exigencies of the public service | 


in Texas require the calling out of the regiment as aforesaid. 


Mr. HUGHES. I offer the following amend- 
ment to the amendment of the Senate: 


Strike out the first paragraph of section two, and insert in 
lieu thereof the following: 

And beit further enacted, That the Army of the United 
States be, and it is hereby, increased by the addition of one 
regiment of cavalry, the officers and men to be subjectto 
the rules and articles of war, and to receive the same pay, 


enalenneem, and allowance granted by law to the other | 


regiments of cavalry now in service; aud that it be organ- 
ized, armed, and equipped, in the same manner with the 
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be, and the same are hereby, appropriated, out of Any meney 
in the ‘Treasury not otherwise appropriated, for the support 
of the said additional regiment of cavalry. 


Mr. Chairman, when Jerome Napoleon Bona- 
parte was driven outof his kingdom of Westpha- 
lia, in giving an account of the disaster to the 














| Emperor, he remarked that his cavalry, not being 


accustomed to ride, were unhorsed at the first 


|charge. I very much fear that the cavalry of my 
friend from Ohio would be very likely to meet 

with asimilar fate. MN we are to have cavalry, let 
| us have cavalry properly raised, recruited in the 


prome districts, and properly mounted, Let us 
lave men that are not likely to fall out of their 
saddles at the first charge. lt would be very 


| unfortunate for them if such an accident were to 


I have understood that |) 


'| happen in the presence of the Camanches—those 
nomadic troops who are the best riders on the 
continent—who would, perhaps, pick them up at 

|| the point of their lances. 
| I think the amendment is in every way objec- 
| tionable. I believe there have been certain in- 
timations on the other side of the House, (not 
|| from members of the Committee on Military Af- 
fairs,) that while they were opposed to raising 
| this Texas regiment, they were willing to increase 
|the Army. I believe we do need an additional 

\| force. I think it is demonstrable that we have 

| not a sufficient force to protect our vast frontiers, 

| and especially those that are subject to being over- 
run by these nomadic tribes of Indians. have 
|| favored the amendment of the Senate raising this 

Texas regiment, for the reason that I believe it 
‘can be more readily raised than in any other 

mode, and will answer the temporary purpese. 

| Sull, | believe it would be preferable to have a 

| permanent increase to the regular Army of the 

Gnited States. Without further remark, I sub- 
|| mit the amendment. 

_ Mr.CURTIS. Lrise to oppose theamendment. 

|, | wish to say that I do not think it necessary at 

|, this time to increase the regular Army of the United 
| States, although | am in favor of an appropriation 
giving the President of the United States the power 
|| to call out these volunteers whenever he sees it 
|| necessary for the protection of the people of Texas. 
|| Now, it seems to me that the amendment of the 
|| chairman of the Committee on Military Affairs 
| does really increase the Army two regiments. 
'| If I understand the reading of it, it would not 
| only increase the force, but actually cause the 
|| reorganization of the whole infantry force. He 
|| goes to ten regiments of infantry and selects from 
|| each for the purpose of making two regiments of 
| cavalry. And haem if | understand the reading 
| of the proposition, there is another clause in his 
|amendment which requires that the infantry. shall 
still remain intact. I know that it is because he 
has not maturely considered his amendment. But 
that is the proposition as it now stands. [ am 
sure he does not want to have that provision re- 

/main in that shape. This amendment is one cf 

| so much importance, that it should have had more 
consideration and more deliberation in the Com- 

|| mittee on Military Affairs before it was breught 
| here. It has not been so considered, but is thrust 
|| into the Hall after having been hastily drawn up 
|| by the honorable chairman himself, It is ob- 
vious, from the remarks made by my honorable 

'| friend from Pennsylvania, that this amendment 

| has no kind of allusion to, and cannot act as, a 

| substitute for the proposed defense of ‘Texas. It 
would, of course, be absurd to go to all the vari- 

|| ous regiments of infantry and try to make up a 
force to repel’an invasion which 1s now pending. 

You cannot draw from the several infantry regi- 

ments, scattered throughout the United States, the 

| requisite force to establish it in Texas in less than 
eighteen months; and if that time transpires, it 
could certainly be of no avail to the people of 

Texas and serve no purpose this season, 

The amendment of the honorable chairman of 
| committee is, therefore, it seems to me, entirely ir- 
|| relevant. I can almost say that it should be over- 
|| ruled, for the very reason that it is not germane 
| to the proposition now before the committee. 
:| That proposition is to give immediate aid te the 
people of Texas. And it must be apparent that 
| 
| 


| 


} 
| 
| 











whenever you draw these troops from tke differ- 
ent regiments of infantry, and undertake to teach 
them cavalry tactics, you will not make them avail- 
able for the purpose designated. I am decidedl 


in favor of the general proposition of the chair- 


tregiments of infantry, and would, ineffect, '| eavairy regiments aforesaid; and that the following sums |’ man to secure two or three regiments of cavalry, 
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or rather to transform infantry into cavalry; but 
I am not in favor of increasing the aggregate force 
of the Army,and I presume he does not so intend. 

Certainly the proposition brought forward by 
the chairman of the Soutien on Military Affairs 
will neither accommodate the idea of defending 
the Texan frontier, noranswer the purpose, which 
the chairman desires, of converting your infantry 
into cavalry or mounted dragoons. 

Mr. SMITH, of Virginia. Can the gentleman 
from lowa tell me what it wifl cost to transfer the 
troops from Utah to the frontiers of Texas? 

Mr. CURTIS. It will cost a great deal of | 
money, and require a great deal of time. 

Mr. SMITH, of Virginia. Will it not cost as 
much as this whole regiment which the Senate | 
amendment proposes will cost? 

Mr. CURTIS. I am, of course, in favor of 
removing some of the troops from Utah; and I | 
understand they are now on the way to Texas, | 


but they will arrive there too late to —_— the || 


people of Texas from the Camanche Indians for 
the present season. 

lam, therefore, against the amendment offered b 
the gentleman from Ohio, for the reason that it will 
not answer the purpose for which it was intended. 

The amendment offered by Mr. Hugues to the 
amendment, was disagreed to. 

Mr. SMITH, of Virginia. I move to amend 
the substitute offered by the gentleman from Ohio, | 
by striking out ** two” and inserting “ one,’’ so 
as to provide for only one regiment. 

I am satisfied that there ought to be an addi- | 
tional force of mountedmen. But, Mr. Chairman, 
i desire to call the attention of the House to the | 
fact that, under the present arrangement of our 
military force, and our infantry forcé especially, | 
the necessity of transferring large bodies of troops | 
from one section of the country to another, in- 
volves, for the mere cost of transportation, a larger | 
expenditure than the equipping and maintenance | 
of an additional force, to occupy permanent sta- 
tions. For instance, if there be a regiment needed 
for the border of the Rio Grande, and it remains in 


| 


a stationary position, the cost of the maintenance || 
of that regiment for a year will not be equivalent || 


to the cost of transferring a regiment from Utah 


to that quarter; so that im reality you actually || 


economize and diminish the public expenditure by | 
adding to the permanent force of the Army. 


I wish to present this view to the House, and || 


1 will state that I have offered this amendment 
because I think there ought to be an addition to 
the mounted force now in the service; and while 


I am willing to give one regiment, on the princi- || 


ple proposed by the gentleman from Ohio, I also 
desire to see a permanent addition to the Army, | 
believing that it would have the effect of producing 
a diminution in the expenditures of the Govern- | 
ment. 
Now, sir, I ask the question—and I have no 
doubt but the sources of information at the com- 


mand of the chairman of the Military Committee || 


will enable him to answer it without hesitation— 
what will be the cost of transferring our troops 
from Utah to the Rio Grande? I venture to say | 


that the estimate will be found to exceed the cost || 


of maintaining a regiment for a year on the Rio 
Grande; and yet, if difficulties should again spring | 
up in Utah, those two thousand troops would | 
have to be marched back again into Utah. Why, | 
then, should we not add another regiment to the | 
Army, and give it permanency of location? If the 
stations are permanent in their character, only a 
limited expenditure will be required for their sap- 
port. I present these views, not because I have | 





any particular desire to see my particular amend- | 


ment adopted, but because I desire to see a judi- | 
cious and properamendment matured and carried | 
out, making provision fora permanent increase of | 
the Army. 
draw my amendment. 

Mr. CURTIS. I object to the withdrawal of | 
the gentleman's amendment; and my object is to 
make one or two remarks upon the proposition | 
of the gentleman from Ohio, the chairman of the | 
Military Committee. I oppose his amendment, | 
not because I am not in favor of the general ob- 
ject which he seeks to accomplish; not because I 
would not like to see a regiment or two of in- 
fantry changed into cavalry forces; but because 
the whole proposition is gotten up in a hurry; and 
it seers to me its effect will be to give the Presi- 
dent greater power than the organization of two 


|| better, and in the second place, there is opportu- 


|| ing from it such favorites as he may wish to show 


| officers who have been in the service for fifteen 


|| special transfers every description of influence 


|| and transfer. 
| worse than anything else, any proposition such as | 


pepe ; 
|| that it will disorganize the whole Army, and do 
| 


} 
| sort of promotion that has been going on for the | 
} 


|| opportunity of selecting from each regiment of 


|| bold independence which is essentially necessary 


f there be no objection, I will with- | 


|| section. 








. | 
new regiments. 


man will give the President power to go into all the | 
regiments of infantry in the service and select from 
them persons—favorites—whom he may wish 

to transfer from the infantry to the vaaieel ser- 
vice. All the officers and men will, of course, 
desire to be included in the change, as everybody 
desires to belong to the cavalry rather than the in- 
fantry force: because, in the first place, the pay is 


nity for more brilliant, more active, and more in- 
teresting service. Yet, by this amendment, you 
give the President or Secretary of War the priv- 
_ lege of going into the whole Army, and of select- 


| partiality to, to the prejudice of older officers, of 


| or twenty years. The War Department would 
_ be immediately besieged, and the most officious 
would win. Onc of the greatest abuses and causes 
of complaint in the United States Army now, is 
| that everything goes by favoritism. Everything 
like regular promotion, regular progression, for 
| long service, or valuable service, and honorable, 

seems to be overlooked, and for bold independence 
| are substituted cringing and fawning. 

Mr. Chairman, if anything could occur to pro- 
| mote such a system, and utterly demoralize and 
| distract the Army, it would be to adopt this amend- | 
ment, giving the Secretary power to select from the | 
rank and file of the regiments those he may think | 
the most pliant tools for party service. For such 








| will be brought to bear upon the part of the offi- | 
| cers of the Army to obtain promotion, and party | 
| friends would overwhelm and overpower our | 
Secretary of War. I tell you,Mr.Chairman, that a 


‘ 


|| greater evil to the Army could not be inflicted upon || 


/it. Every company would be overhauled, and 
_ every officer andevery man would be upforchange | 
1 therefore protest against, as far 


the gentleman from Ohio proposes, for the reason | 
great injustice to the officers who are far from the 
| source of power, and who are not the objects of 
| favor or in positions to obtain the special advant- | 
ages such a system of intriguing would be likely | 





| to secure to others. 

I repeat, that I am in favor of having two or 
three regiments of infantry changed to cavalry or | 
dragoons; but I, for one, will not encourage the 


| last few years, in which too much has been ac- 
complished by favoritism, oversight, or oppres- 
sion. Iam for giving every officer in the Army | 
the position to which his rank and service entitle 
him, according to long, well-established usage. | | 
know that it may be desirable, upon the part of 
the President and War Department, to have the 


| infantry such as they may desire to promote; but I 
am not disposed to place the indiscriminate power 
contemplated in this amendment in the hands of 
the present Secretary of War, or any other Sec- 
retary. I do not wish to see the officers placed in 
a position so likely to induce a sacrifice of that | 


to the bearing of a good soldier and an honorable 
| service. 

The amendment of Mr. Surru, of Virginia, was 
disagreed to. 

Mr. STANTON. I ask to modify the first 
section of the amendment I have proposed. It 





| is suggested that the language is ambiguous, and 


| that it may be taken to authorize an increase of 

the aggregate force. I modify that section by the 

| addition of these words: 

| And nothing herein contained shall authorize any in- 
crease in the military establishment; but the infantry regi- 


ments shall be reduced to the same extent that the cavalry 
regiments are increased. 


| Mr. REAGAN. I move to strike out the first 


Mr. Chairman, I know the impatience of the 


only rise to say a word. To adopt the proposi- 
| tion of the gentleman from Ohio, is utterly to 
'| deny to the people of Texas that protection which 
|| they are entitled to, and which, therefore, they 
| have the right toexpect. To adopt this proposi- 
|| tion is to practice a ruse, and avoid a direct vote 
|, upon the amendment of the Senate, which will 
ul give us what we demand and what we ought to 





committee to get through with this subject, and I 
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derous incursions of a merciless and sanguinary 
savage foe. 

Mr. STANTON. I hope, when the 
says the substitute is a ruse, he-does 
that I am not sincere, and that I do not 
passage of my own proposition ? 

Mr. REAGAN. That proposition has not re 
ceived the consideration it ought to have received. 
Even if itis adopted, it will not secure the Purpose 
for which it is stated that it is designed. | ho 
that it will not be pressed in opposition to the 
amendment of the Senate, which has a totally dip. 
ferent object in view—the instant, the immediate 
and efficient protection of the Texas frontier. 

Mr. STANTON. I have no hesitation ip Say- 
ing to the gentleman from Texas, as I have said 
already, that I will,on a direct vote, cast my vote 
against the proposition of the Senate. There js 
no trouble about that. I do not want to deceive 
anybody. I want it understood that I am op. 
posed to the amendment, and that I am, in good 
faith, in favor of my substitute. I believe that | 
can succeed in passing through both branches of 
Congress a proposition substantially such as that 
I have submitted. 1 will tell the gentleman that 
1 haye talked the subject over with Colonel 
Davis, the chairman of the Committee on Military 
Affairs, of the Senate, and with several of the 
Army officers, as well as with the Secretary of 
War; and, so far as I have been able to judge, 
the proposition finds genera] favor asa perma- 
nent mode of providing protection for the frontier, 
I agree that! do not think that these regiments 
can be organized in time to answer the purpose 
for the Texas frontier this summer. 

Mr. REAGAN, by unanimous consent, with- 
drew his amendment. 

Mr. McRAE. I move to strike out the second 
section of the substitute offered by the gentleman 
from Ohio. 

Mr. Chairman, I only want to say a single word 
I omitted to say this morning. It ig in reference 
to a conversation I have had with the Secretary 
of War. The reason why the Secretary of War 
prefers that this regiment of Texas volunteers 
should now be seleed is, the necessity is so imme- 
diate and pressing for the protection of the Texas 
frontier that that regiment could be raised in four 
weeks, and put into active service; while to un- 
dertake to raise a cavalry regiment in the regular 
service, as proposed, would preclude that imme- 
diate protection which is desired. I agree entirely 
with the gentleman from Texas [Mr. Reacay] 
that, outside of the serious objection to the prop- 
osition of the chairman of the Committee on M1!- 
itary Affairs, it interferes with the various regi- 
ments and companies of the regular troops, as 
they now exist. These infantry regiments cannot 
be mounted in any reasonable time; and, if they 
could, they would not be efficient. 

I agree with the gentleman from Texas, that 
that proposition defeats the entire object which 
the State of Texas has in view, and which the 
Secretary of War has in view, and which every 
department of this Government ought to favor; 
and that is, to secure immediate protection to our 
citizens settled upon the frontier. It defeats that 
entire object; and, although the chairman of the 
Committee on Military Affairs has stated that he 
has consulted with Colonel Davis, of the Com- 
mittee on Military Affairs of the Senate, and the 
Secretary of War and several Army officers, and 
that they concur with him in the opinion that 
these regiments of infantry ought to be mounted, 
I would ask him whether they coneur with him 
that they ought to be mounted for this particular 


gentleman 
hot Mean 
desire the 


emergency ? 
Mr. STANTON. They favor it as a general 


rmanent provision for frontier defense. 

Mr. McRAE. Of course. I have said in com- 
mittee, and I say now, that if this question comes 
up with a view to making a permanent force of 
that character,and it is recommended by the Sec- 
retary of War, I will vote for the measure. 
have no objection to vote for it as an independent 
proposition; but that, Mr. Chairman, is not the 
question we have now before us. The question 
is, whether this is an efficient force for this emer- 
y; and I take occasion to say, that neither 
olonel Davis, nor the Secretary of War, norany 
Army officer, will say that mounted troops raised 
from infantry regiments will accomplish the object 


that is sought by the raising of this regiment of 
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— 
mounted volunteers. I hope that the gentleman’s 
amendment will be voted down. I withdraw my | 
amendment. 

Mr. SHERMAN. There must be an end to | 
this matter after a while, and I suggest that the 
better way to dispose of it is, to let the Senate 
amendment and substitute go to the House, and 
there decide between them, or against both, upon 
the yeas and nays. 

Objection was made. 

Mr. REAGAN demanded tellers on the substi- 

e. 

"Tellers were ordered; and Messrs. Barr and 
Wa.pron were appointed. J 

The substitute was rejected; the tellers having 
reported—ayes 44, noes 72. 

Mr. STANTON. The amendment of the Sen- 
ate for raising a regiment of mounted volunteers 
extends through several clauses, and I suggest that 
the vote be taken upon them all together. 


ment of the Senate, as follows: 

Sec. 2. And be it further enacted, That the following 
sums be, and the same are hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, for the 
support of one regiment of Texas mounted volunteers, au- 
thorized by the act of Congress approved April 7, 1858: 

For regular supplies of the quartermaster’s department : 
fuel, forage, straw, and stationery, $100,000. 

For incidental expenses of the quartermaster’s depart- 
ment: for blacksmiths’ and shoeing tools, horse and mule 
shoes and nails, iron and steel, horse medicines, picket- 
ropes, shoeing horses, and miscellaneous, $5,000. 

For transportation of supplies, transportation of clothing, 
camp and garrison equipage, ordnance, subsistence, quar- 
termaster’s and medical stores; for the purchase of mules, 
and the purchase and repair of wagons, and for the hire of 
teamsters, $130,000. 

For clothing, camp, and garrison equipage, $50,000. 

For subsistence in kind, $76,466. 

For pay of the volunteers, $358,979 33. 

Forarms and their appropriate accouterments, (exclusive 
of horse equipments,) $58,946 70. 


Mr. REAGAN. I ask for tellers upon con- 
curring in that amendment. 

Tellers were ordered; and Messrs. Burrinton 
and Rurrin were appointed. 

The committee was divided; and the tellers 
reported—ayes 58, nays 69. 

So the amendment was not concurred in. 


The next question was on concurring to the 
third amendment of the Senate, as follows: 

Sec. 3. And be it further enacted, That the money hereby 
appropriated, Or any part thereof, shall not be withdrawn 
from the Treasury unless the President of the United States 
shall be of opinion that the exigencies of the public service 
in Texas require the calling out of the regiment as afore- 
said. 


The amendment was not agreed to. 


The next question was on theamendmentoffered 
by Mr. Orrro, as follows: 

Sec. —. And be it further enacted, That like sums of 
money, as specified in the foregoing section be,and the 
same are hereby appropriated out of any moncy in the 
Treasury not otherwise appropriated, for the support of one 
regiment of New Mexican mounted volunteers, to be called 
out by the President of the United States, tor the sup- 

— of Indian hostilities in the Territory of New 

exico. 


The amendment was rejected. 


The next question was on the last amendment 
of the Senate, to amend the title, by adding, at the 
end thereof, ‘* and for other purposes.”’ 

The question was put; and the amendment was 
not concurred in. 


Mr. STANTON. I move that the committee 
do now rise, and report the bill to the House. 

The motion was agreed to. , 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Ketxoae, of [linois, re- 
ported that the Committee of the Whole on the 
state of the Union had had the state of the Union 
foveely under consideration, and particularly 

ouse bill No. 5, making appropriations for the 
Support of the Military Academy for the year 
— the 30th of June, 1861, with the Senate 
amendments thereto; and had directed him to re- 
port the same to the House, recommending a con- 


currence in the first amendment of the Senate, with | 


an amendment, and non-concurrence in the other 
amendnrents. 


CONTESTED-ELECTION CASE. 


Mr. GILMER, by unanimous consent, from || 
the Committee of Elections, submitted a report in | 
the contested-election case of Howard against | 

t; which was ordered to be printed. 
r. GARTRELL, subsequen 


THE CONGRE 





| 
The question recurred on the second amend- - For regular supplies of the quartermaster’s department : 
{ 


» by unani- | 





| mous consent, submitted a minority report in the 
same case; which was ordered to be printed. 

| 

| 

| 


MILITARY ACADEMY BILL—AGAIN. 
| Mr. STANTON. I now call the previous ques- 


| tion upon concurring in the Senate amendments. 
The previous question was seconded; and the 
| main question ordered to be put. 


First amendment: 


} 

| _ Strike out, from the first amendment of the Senate, the 

| following words: “ for materials for quarters for subaitern | 
| Officers, $3,500 ;”? and insert: 
| _ The term of study at the Military Academy at West || 
| Point shall be four years, and no more. 





i] 
| 
| 


SSIONAL GLOBE. 








Mr. Woopson upon all political questions, and 
that he (Mr. Hare) would have voted in the 
negative. 

Mr. MOORHEAD stated that Mr. Haus had 

ired off with Mr. Hinpmay. 

Mr. MOORE, of Kentucky, stated that he had 
paired off with Mr. Davis, of Maryland, 

Mr. HUTCHINS stated that Mr. Wane had 
paired off with Mr. Logan. 

Mr. ASHMORE siated that Mr. McQueen 
had paired off with Mr. Leacu, of Michigan. 

Mr. MOORHEAD stated that he had paired 


| off with Mr. Wenster, who was in favor of the 


The amendment as amended was concurred in. | Senate amendment, while he was opposed to it. 


j 

| Second amendment: 

| Sec. 2. And be it further enacted, That the following | 
| Sums be, and the same are hereby, appropriated, out ofany | 
| money in the Treasury not otherwise appropriated, for the 
| support of one regiment of 'Texag mounted volunteers, au- 


thorized by the act of Congress approved April 7, 1858: 


fuel, forage, straw, and stationery, $100,000. 

For incidental expenses of the quartermaster’s depart- 
ment: for blacksmiths’ and shoeing tools, horse and mule 
shoes and nails, iron and steel, horse medicines, picket- 
ropes, shoeing horses, and miscellaneous, $5,000. 

For transportation of supplies, transportation of clothing, 
camp, and garrison €quipage, ordnance, subsistence, quar- 
| termaster’s and medical stores ; for the purchase of mules, 

and the purchase and repair of wagons, and for the hire of | 

| teamsters, $130,000. 

For clothitig, camp, and garrison equipage, $50,000. 

For subsistence in kind, $76,466. 

For pay of the volunteers, $389,979 33. 

For arnis and their appropriate accouterments, (exclusive | 
of horse equipments,) $58,946 70. 


Mr. REAGAN. I demand the yeas and nays 
on concurring in that amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 74, nays 72; as follows: 


YEAS—Messrs. Allen, Thomas L. Anderson, Ashmore, 
Avery, Barr, Barrett, Bonham, Boteler, Boyce, Brabson, 
Briggs, Bristow, Carter, Horace EF. Clark, Cobb, Cooper, 
Cox, Crawford, Curry, Curtis, John G. Davis, De Jarnette, 
Etheridge, Florence, Gartrell, Gilmer, Hamilton, Harde- | 
man, John T. Harris, Hatton, Wawkins, Holman, Houston, 
Howard, Hughes, Jones, Junkin, Landrum, James M. 
Leach, Leake, Love, Maclay, Charles D. Martin, May- 
nard, McRae, Miles, Millson, Sydenham Moore, Edward 
Joy Morris, Isaac N. Morris, Nelson, Niblack, Nixon, No- 
ell, Pendicton, Phelps, Quarles, Reagan, Riggs, James C. 
Robinson, Ruffin, Rust, Schwartz, Simms, Singleton, Wil- 
liam Smith, William N. H. Smith, Stallworth, Stevenson, 
Taylor, Thomas, Vanee, Vandever, and Winslow—74. 


| 
NAYS—Messrs. Charles F. Adams, Aldrich, Alley, Wil- 











liam C. Anderson, Ashley, Bingham, Blair, Blake, Bray- 
ton, Buffinton, Burlingame, Burnham, Butterfield, Camp- 
bell, Carey, Colfax, Conkling, Covode, Dawes, Delano, 
Dunn, Edgerton, Edwards, Eliot, Farnsworth, Foster, 
Frank, Gooch, Guriey, Helmick, Hoard, Humphrey, Hutch- | 
ins, Irvine, Francis W. Kellogg, Kenyon, Killinger, Lee, 
Longnecker, Loomis, Marston, McKean, McKnight, Mc- | 
Pherson, Millward, Morrill, Morse, Palmer, Pettit, Porter, | 
Rice, Christopher Robinson, Royce, Scranton, Sedgwick, | 
Sherman, Somes, Spinner, Stanton, Stevens, Stokes, Tap- 


- - * eaiateiadlinidemeeaail a 


pan, Theaker, Tompkins, Waldron, Walton, Cadwalader 
C. Washburn, Israel Washburn, Wells, Wilson, Windom, | 
and Woodruff—72. - 


So the amendment was concurred in. 
During the call, 


} 
Mr. ADAMS, of Kentucky, stated that he had | 
paired off with Mr. Boutieny, who would have | 
voted in the affirmative; while he (Mr. Apams) | 
would have voted in the negative. 
Mr. ADRAIN stated that he had paired off | 
with Mr. Verree upon this question. 
Mr. ASHMORE stated that Mr. Bocock had | 
aired off with Mr. Stanton after to-day. 
Mr. BINGHAM stated that Mr. Burrovens, | 
being in ill health, had paired off for ten days with | 
Mr. McCcernanp. 
| Mr. CASE stated that he had paired off with | 
Mr. Epmunpson, who was in favor of the Senate | 
amendment, while he was opposed to it. | 
Mr. MOORE, of Kentucky, stated that Mr. | 
Crark,,0f Missouri, was paired off with Mr. | 
Perry until after the Charleston convention. 


| souri, had paired off with Mr. Trarm for the re- 
'| mainder of this week. 


|| Maryland, was paired off with Mr. Hut. 


1 HAM was paired off with Mr. Duetv. 


| Mr. HOARD stated that Mr. Exy had paired | 


off with Mr. Wricur. 

Mr. FRENCH stated that he had paired off 
with Mr. Srovt until they met again in the House. 

Mr. GARNETT stated that he had paired off 
with Mr. Crarg B. Cocunane. 

Mr. HALE stated that he had paired off with 





Mr. OLIN stated that he had paired off with 
Mr. Larrabee. 

Mr. WOODRUFF stated that his colleague, 
Mr. Ferry, had been called home on account of 
sickness in his family, and that he was paired off 
with Mr. Martin, of Virginia. 

Mr. STANTON stated that Mr. Conwiw was 
paired off with Mr. Puen; and that he was paired 
off with Mr. Bocock from to-morrow morning 
until the Ist day of May. 

Mr. MOORHEAD stated that Mr. Stewart, 
of Pennsylvania, was paired off with Mr. Srew- 
art, of Maryland. 

Mr. NIXON stated that Mr. Srrattron was 
paired off with Mr. Wuiteter. 

Mr. TRIMBLE stated that he had paired off 
with Mr. Matrory. 

Mr. McPHERSON stated that Mr. Bapsirt 
had paired off with Mr. Unperwoop until the 6th 
of May. 

Mr. WASHBURN, of Wisconsin, stated that 
Mr. Porrer had paired off with Mr. Burca until 
the 4th of May. 

Mr. COLFAX stated that Mr. Lovesoy had 
left his pair with him, and that he had paired him 
off for ten days with Mr. Jackson. 

Mr. COBB said: They say my vote will pass the 
Senate amendment, and, therefore, I vote “ ay.” 

The result was then announced, as above re- 
corded. 

Mr. FLORENCE. I move to reconsider the 
vote by which the amendment was concurred in; 
and also move to lay the motion to reconsider on 
the table. 

Mr. WASHBURN, of Maine. Upon that I 
demand the yeas and nays. 

Mr. FLORENCE. I withdraw the motion. 

Mr. SINGLETON was recognized by the 
Chair. 

Mr. BONHAM. [I call for the regular order 
of business. 

The SPEAKER. The gentleman from Mis- 
sissippi has the floor. 


JAMES 8. DOUGLAS AND OTHERS. 


Mr. SINGLETON. I move that the memo- 
rial and papers in the case of James 8S. Douglas 
et al. be withdrawn from the Committee cn Pub- 
| lic Lands, for the purpose of reference in the Sen- 


ate. 
MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by James Bucuanay, his Pri- 
vate Secretary, informing the House that the 
President had approved and signed an act to in- 
corporate the United States Agricultural Society. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
Hickey, its Chief Clerk, informing the House that 
the Senate had passed, without amendment, an act, 
(H. R. No. 660) supplemental to an act entitled 
** An act providing for the taking of the seventh 
and subsequent censuses of the United States, and 
to fix the number of the members of the House 





|| of Representatives, and to provide for the future 
Mr. ALLEY stated that Mr. Crate, of Mis- || *PPoruenment among the several States,” ap- 


proved May 23, 1850. 
| Also, that the Senate had passed an act(S. No. 


| Mr. HARDEMAN stated that Mr. Davis, of | 150) for the relief of Madison Sweetser; in which 


he was directed to ask the concurrence of the 


Mr. HOWARD stated that Mr. Varranpre- || House. 


PACIFIC TELEGRAPH BILL. 


Mr. HOUSTON. The gentleman from Ken- 
| tacky (Mr. Burwert] has left the city, and he 
|| desired me to ask the House to have printed some 
amendments which he proposes to the Pacific tei- 
|| egraph bill. J ask to present them, and to have 
|| them printed. 

It was so ordered. 











, 






THE CONGRESSION AL 


— : "ee a, ee z 
MILITARY ACADEMY BILL—aGatn. The SPEAKER. |; is proper that the Chair 
Mr. JUNKIN. Irise to a Privileged question. || Should state that the decision made by the tempo- 
I move to reconsider the vote by which the Sen- || rary Speaker yesterday, was in accordance with 
ate amendment was concurred in. || decisions made by the Chair recently, on two oc- 
Mr. REAGAN. I move to lay that motion on || casions; which action was conformed to by the 


the table, House. 
On that I ask | 






eee 


Mr. WASHBURN, of Maine. 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in | 
the negative—yeas 7}, nays 76; as follows: | 

YEAS—Messrs, Allen, Thomas L. Anderson, Ashmore, | 
Avery, Barr Barrett, Bonham Boteler, Boyce Brabson, | . , 
Briggs, Bristow, Carter, Horace F. Clark, Cobb, Coo er, | The SPEAKER. ebate is in order. 
Cox, “sawfood, Curry, Curtis, John G. Davis, De Jar- Mr. PHELPS. As I was occupying the chair 
hette, Etheridge, Florence Gartrell, Gilmer Hamilton | te : . " : : 
John’ T. Harris, Matton, Hawkins,’ Holman, Uouston; 1 a mporarily, oy Ta earteey of the Speaker, at 
Howard, Hughes, Jones, Landrum, James M. Leach, || Was eka oee 5 ould conform my decisions 
Leake, Love, Maclay, Charles . Martin, Maynard, Mc. || to the ru ing of the Chair, and particularly as the 
Kae, Miles, Millson, Sydenham Moore, Edward Joy Mor- House had, on two different occasions, concurred 
ris, Isaac N. Morris, Nelson, Niblack, Noell, Fendleton, in that ruling . 
Phelps, Quaries Reagan Riggs, James C. Robinson, Ruffin > - ; : 
Rust, Schwartz, Scott, Sims, Singleton, William Sinith, Mr. WASHBURN » of Maine, I desire to have 
| the gentleman from Missouri state*to the House 


William N. H. Smith, Stallworth, Stevenson, Taylor, m 
Thomas, Vance, and Winslow—71. what his own opimion is with reference to this 
point. 


NAYS—Messrs, Charles F, Adams, Aldrich, Alley, Wil- | 
Mr. PHELPS, 
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| Speaker of the House had, on two different ocea- 


tained yesterday, that this Was a privileged ques- 
tion, 


Mr. TOMPKINS. 


I object to debate, 


| 


lam ©. Anderson, Ashley, Bingham, Blair, Blake, Brayton, | 
Buflinton, Burlingame, Burnham, Butterfield, Campbell, 
Carey, Colfax, Conkling, Covode, Dawes, Delano, Dunn, 
Edgerton, Edwards, Eliot, Farnsworth, Foster, Frank, 
Gooch, Gurley, Helmick, Hoard, Hum hrey, Hutchins, 


| . 

I am ready to state it. 

|| Mr. COX and others objected, 

| Mr. ADRAIN. I objcet to any debate. 
Irvine, Junkin, Francis W. Kellogg, William Kellogg, ||, The SPEAKER. The question is on the mo- 
Kenyon, Kilgore, Killinger, Lee, songnecker, Loomis, |} tion to lay the a peal on the table. 
Marston, Mc tean, McKnight, McPherson, Millward, Moor. Mr. TOMPK NS. I call for the ea@and nays. 
head, Morse, Palmer, Pettit, Porter, Rice, Curistopher Rob- The yeas and nays were not ordered. 


inson Royce, Saunton, Sedgwick, Sherman, Somes, Spin- . 
ner, Stanton, Stevens, Stokes, Tappan, Theaker, Tomp.- | laid he aaa was taken; and the appeal was 
|| 4aid on the table. 


kins, Vandever, Waldron, Walton, Cadwalader C. Wash- 
burn, Israel Washburn, Wells, Wilson, Windom, and Weod- The question recurred on agrecing to Mr. Bon- 


rull—76. HAM’s resolution, 
So the motion to reconsider was not laid on the Mr. CONKLING called for the yeas and nays, 
table. Mr. COLFAX, | move to lay the resolution 


on the table. 
Mr. HOARD. On that motion I demand the 
yeas and nays. 
he yeas and nays were ordered. 
Mr. PHELPS. ‘| appeal to gentlemen on the 
other side of the House to let us take a vote on 
the adoption of the resolution. They will accom- 


plish their purpose justas well that way as by the 


now adjourn. ; 
z : motion to lay on the table. 
Mr. WINSLOW. | suggest that the motion Objection — ae 


| 
to adjourn be withdrawn for the present in defer- The question was taken: and it was decided in 
; ‘ 


PROPOSED RECEss, 
Mr. BONHAM. Icall for the regular order of 


business. It is a privileged question, 

The SPEAKER. The motion to reconsider is 
the question before the House, and must be dis- 
posed of. 

Mr. HAMILTON, 


I move that the House do 


ence to the gentleman from South Carolina, who the aflirmative—yeas 88, nays 54; as follows: 


wishes to bring forward his proposition, . ; 
te : YEAS—Messrs, Charles F. Adams Green Adams. Ald- 
Mr. HAMIL1 ON. I withdraw it for that | rich, Allen, Alley, William ©. Anderson, Ashley, Avery, 
Purpose. | Barr, Bingham, Blair, Brayton, Briggs, Buflinton, Burlin- 
Mr. BONHAM. I call for the resolution sub- i =. Ag ee, amerell yh cwtex, 
. : : : || “onkling, Covode, Curry, Dawes unn, Eliot, Farns- 
— MORRIS osore the Thec adjourned. | Worth, Foster, Frank, Gartrell, Gooch, Gurley, John a 
r. ; , : esire || Harris, Hatton Helmick, Hoard Houston Howard, Hum. 
whether that is the regular order of business, and | phrey, Hutchins, Irvine, Joucs, Francis W. Kellogg, Kil- 
whether the motion to reconsider the vote just || gore, Killinger, James M. Leach, Lice, Longuecker, 
taken is not the regular order of business. Loomis, Charles D. Martin, McKean, Me] herson, Miles, 


} 
: : Mill Sy 1 Morrill, Edw y Morris 
The SPEAKE he motion to reconsider filison, ydenham ) oore, Morrill, Edward Joy forris, 





has been waived for the present, to give the gen- 
tleman from South Carolina the Opportunity to | 


present his owine : : | Trimble Vance, Vandever, Walton Cadwalader C. Wash 
Mr. SEDG ICK, The motion to adjourn |) burn Israel} Washburn, Wells,Windom, and Woodruff—gs. 


was waived, but not the motion to reconsider, | ren resin Wc Lot Aderson, Ashmore, 
/ I , , || Barrett, Bia *¢, Bonham, Bote er, Brabson ristow, Carey 
. ‘ w |] : } 
Pa CONKLING I move the House do now Carter,’ Case, Horace F. Clark, Cooper, Cox, John @ 
adjourn. Davis, De Jarnette, Delano, Edgerton, Edwards, Florence, 
Mr. BONHAM, | have the floor. 


Gilmer, Hamilton, Hawkins, Holman, Hughes, William 
the resolution offered yesterday. Kellogg, Kenyon Landruin, Maclay, Marston, Maynard, 
he resolution was read, as follows: 


McRae, Millwar » Laban '[’. Moore, Moorhead, Nelson, 

Noell, Phelps, Reagan, Ruffin, Scott, Simms, William 
Resolved, That when this House adjourns on Friday 
next, it stand adjourned till Monday, the 30th of April, in- | 


Smith, Stallworth, Stanton, ‘Tappan, Taylor, Theaker, 
Thomas, Waldron, Wilson, and Winslow—54. 

stant, and that a message be sent to the Senate asking its | 

consent thereto, 


So the resolution was laid on the table. 
Mr. MORRIS, of Illinois. 


uring the vote, 
I move to lay that |, Mr. CURTIS said: I am Opposed to the ad- 
resolution on the takle. i < 
The SPEAKER. The Chair understands that 


| journment; but I have paired off on this subject, 

and on all subjects relating to the extension of 
the gentleman from Missouri, [Mr. Puers,} who 
was in the chair last evening, decided that this 


Quarles, Rice, Riggs, Christopher Robinson, Royce, Rust, 
Schwartz, Scranton, Sedgwick, Sherman, Singleton, Wil- 
| liam N. H, Smith, Somes, Spinner, Siokes, Tompkins, 


I call up 


|| slavery into the Territories, {laughter,] with Mr. 
| Wensrer. 
Was a privileged question, From that decision || Mr. TAYLOR stated that his colleaguie, Mr. 
there was an appeal taken by the gentleman from '| Davipson, had been called home by the illness of 
Maine, a ASHBURN,] and the question be- |) hig wife, and had paired off, on political ques- 
fore the House is on that appeal, || tons, with Mr. Turaxer. 
Mr. BONHAM, | move to lay that appealon | Mr. GILMER stated that he was paired off on 
the table. | this question with Mr. Etuermer; and that, for 
Mr. WASHBURN, of Maine. Upon that | 
motion | call for the yeas and nays; for this is a || Mr. Srevens, of Pennsylvania, 
very im 
it should be settled that this is a privileged ques- || ine of the names. 
tion, then we overrule the practice of the House | he motion was agreed to. 
from the foundation of the vernment downto || The vote was announced, as above recorded. | 
the present moment, {Calls to order.} Nota | Mr. BRIGGS. I move that the House do now 





single precedent can be found where this was de- | adjourn. 


cided to be a privileged question. . he motion was agreed to; and thereupon (at 
Several Memprrs objected to debate. | five o'clock, p. m.) the House adjourned, 


GLOBE. 


Isaac N. Morris, Morse, Palmer, Pendleton, Pettit, Porter, } 


Mr. RUFFIN moved to dispense with the read- | 









1  giledten 
HOUSE OF REPRESENTATIy Es, 
Frivay, “April 20; 1860. 
The House met at twelve o’clock,-m, Pray, 
by the Chaplain of the Senate, Rey, Putas pb. 
URLEY, , 
The Journal of yesterday was read an 
GEORGE FISHER, 


I rise toa Privileged ues. 

I wish to cal] Up a motion to reconsider 

Mr. WINSLOW. want to know Whether 
there is a quorum of this House present, 

Mr. CRAWFORD. Without stopping to give 
my reasons, ! am satisfied that this House can 
do no business to-day. If we can transact none 
of the public business, I think we Ought to ad. 
journ over; and I therefore move that when this 
} om adjourns to-day it be to meet on Tuesday 

next, 

i} Mr. EDWARDS. Ihave the floor, and I have 
|| not yielded it. 

| tr. CRAWFORD. I will say very distinctly 
to the gentleman from New Hampshire that this 
I House, so far as I am concerned, shall do no busi- 


dapproved, 





| ness without a quorum. I shall insist, jf there 
| is force in the law and power in the Speaker, that 
when business is transacted, it shall be done bya 
| guorum, and not v4 less than a quorum of ihe 
House. When legislation is to take place, it ouch 
to be through the instrumentality of a quorum of 
the people’s Representatives. 

r. ELIOT. I demand the yeas and nays on 
| the motion to adjourn over. 
| Mr. EDWARDS” motion to adjourn 
| Over in order when I have the floor by the recog. 
| nition of the Speaker? 
| Mr. CURTIS. The Republicans are all pres. 


| ent, and if there is no quorum it is not their fay. 


| 


| 
| 
j 
} 


The SPEAKER. The gentleman from Noy, 
Hampshire has the floor, and he wil] State his 
proposition. 

| . Mr. WINSLOW. I rise to A question of priy- 
ilege. I ask the Speaker, before we Proceed to 
business, to ascertain whether there ig & quorum 
present. I have the right, I think, to make that 
demand. If I mistake not, the rules give me that 
i| right, 
‘Mr. CRAWFORD. If the gentleman from 
| North Carolina and the House wil] allow me, I 
will say that I do hot want to know at this time 
| whether a quorum is present or not; because, if a 
| quorum does not appear, we cannot then adjourn 
_ Over, and we will have té meet from day to day 
without result. I ask that my motion be now 
taken up and disposed of. 

Mr. HOUSTON, Ifthe House consent, we can 
take up the appropriation bills. Ag [ understand 
| it, the appropriation bills are generally founded 
'| Upon estimates from the proper Departments, and 
i by unanimous consent we may take them up, ex- 
| amine them, and pass upon those about which 

there will be no contest. In that way we may 

Save a good deal of time by not adjourning over, 

as is proposed, 
| Mr. EDWARDS. If I have the floor, I insist 


that I shall be allowed to proceed with my busi- 
ness. I do not see how the floor can be taken 
from me. 

Mr. WINSLow. 
ilege. , 

The SPEAKER. The gentleman from New 

ampshire is entitled to the floor. 

Mr. EDWARDS. I rise for the purpose of call- 
ug Up a motion to reconsider the vote by which 

nate joint resolution No. 8, relating to the claim 
of George Fisher, deceased, was referred to a 
Committee of the Whole House. It was reported 
back to this House from the Committee on In- 
dian Affairs with an amendment. : 

Mr. CRAWFORD. Does the gentleman yield 
the floor? 

Mr. EDWARDS. | do not. The bill does not 
| involve an appropriation. I ask that the motion 
| to reconsider be now acted upon; and the bill 


I rise to a question of priv- 


the balance of the day, he was paired off with || being brought before the House, it be put upon 


ts passage, 

Mr. CRAWFORD. | now move that when 
the House adjourns it adjourn to meet on Tucs- 
day next. 

veral Memprrs. Withhold the motion for 
the present until the pending question is disposed 
f. 


of. 
Mr. CRAWFORD. Very well. I withhold 





my motion for the present. 
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The question was taken on the motion to re- | Mr. FLOREN CE stated that he could not say || the House determined that when it adjourns to- i 

considers and it was agreed to, || whether he was within the bar, or not, when his || day it adjourn till Monday next, 

The SPEAKER. The resolution is now before || name was called, and he asked leave to vote. || Mr. McKNIGHT. I move lay that motion i 
ayer the House; and the pending question is on its ref- || Mr. RU FFIN objected. |} on the table. ie: 
is D, erence to a Committee of the Whole House. | Mr. FLORENCE said he would have votedin |} Mr. MORRIS, of Illinois. Upon that I demand i‘ { 

The motion to refer was disagreed to. ; the negative. \| the yeas and nays. {) 
ved, Mr. EDWARDS. There isa verbal errorin || The vote was announced, as above recorded. The yeas and nays were not ordered. My, 1! 

the resolution. The word ‘‘Florida”’ should be |} Mr. WINSLOW. Has a quorum voted? | The question was put; and the motion was ; 
ues. Alabama. I move that that error be corrected. | Ihe SPEAKER. Yes, sir; and more than a || agreed to. ; 
er. it was ordered accordingly. |; quorum, || So the motion to reconsider was laid on the ij 
ether MEMBERS PAIRED OFF. | Mr. WINSLOW. I move that when the House || table. GEORGE FISI 
1} - y ~~ ~Y ii ak, = e 

Mr. BONHAM. I wish to state to the House || -  omacbeetan at'be'to ae -~_ Be mene EXE. | ut ai ue . ; 

give vt have paired off with Mr. Taare, from | ppose that there can be no objection to that | The SPEAKER. The regular order of busi- 
can that as eo ee |} proposiuon. ness is called for. The first business is upon 

lye o'clock to-day until twelve o’clock Tues- . | ’ : —— = UP i 
none twe eof Ma | The motion was agreed to. |, ordering to be engrossed the following joint reso- : 
 ad- day, the Ist of May. GUANO. || lution: 
this ADJOURNMENT OVER. } Mr. ELIOT. Mr. Speaker, I ask the attention || _ Joint resolution relative to the claim of George 
sday Mr. CRAWFORD. Inow move thatwhen the || of the House for one moment. There is a bill in || Fisher, late of Florida, deceased. ; 

House adjourns to-day it be to meet on Tuesday my hand which has come from the Senate. It | Mr. SHERMAN. How does that bill come 
have next. || has, I understand, passed the Senate without ob- || before the House? ; 

Mr. HOUSTON. I must demand the yeasand || jection,and it ought to be acted upon immediately, || ‘The SPEAKER. By unanimous consent the 
retly nays on the motion to adjourn over, unless Mon- | It is a bill simply to amend an act passed in | Committee of the Whole House was discharged 
this day is substituted for Tuesday. The House has || 1856, relative to the introduction and consump- || from the further consideration of it. 
2Usi- repeatedly refused to adjourn over the time occu- ] tion in this country of the article of guano. Ido || Mr. SMITH, of Virginia. [ wish it under- 
here pied by the sittings of the Charleston convention; || not believe there will be any objection to the bill || stood that all motions to take cases out of their 
that and now that we do have to stay here, I want to | when it is understood. I askthat it may be re- || urn will find one person opposed to them. 
bya transact the public business. I would prefer to || ported to the House from the Committee on Com- || The SPEAKER. The gentleman from Vir- 

"the stay in the House rather than at the hotels. || merce, and put on its passage. || ginia will understand that the Committee of the 
ught Mr. CRAWFORD. I must adhere to my mo- ! Mr. WINSLOW. I object. || Whole House was discharged from the further 
m of tion, that whens we adjourn to-day it be to meet || Mr. ELIOT, I hope that the bill will be read. || Consideration of this joint resolution before he 
on ‘l'uesday next. Gentlemen certainly will not object to doing some- || C@me into the House, but proceedings upon it were 
Son Mr. LEE. I want the yeas and nays, in order || thing. There can be no objection to the bill. It || Mterrupted by a motion to adjourn. That is the 
that we may see who are willing toadjourn over. || is a bill which the agricultural interests of the | reason why the gentleman did not hear it. The 
urn Mr. MCKNIGHT. Is a call of the House in || country call for loudly, and I hope the gentleman || uestion is upon agreeing to the amendment rec- 
cog- order? || will not insist upon his objection. || ommended by the Committee on Indian Affairs. 

The SPEAKER. It is not at this time, in the | Mr. BARR. Debate is not in order when ob- || Mr. TAPPAN. I would like to know what 
res- opinion of the Chair. | jection is insisted on. I object for one, and I de- || the regular order of business is, and how this res- 
hull, The yeas and nays were ordered. \| ‘sire to sce the bill before I withdraw my objection. || olution comes before the House at this time. 

New The question was taken; and it was decided in || I have not yet seen it. ¥ || TheSPEAKER. After this matter is disposed 
_ his the negative—yeas 25, nays 94; as follows: = || ~The SPEAKER. Objection is made; and, of || of the gentleman from New Hampshire will have 
. YEAS—Messrs. Alley, ‘'homas L. Anderson, Boteler, || Course, the bill cannot be read. || the floor. ato rs 
IV Cooper, Crawford, Gilmer, Hale, Hamilton, Killinger, || Mr. TAPPAN. I call forthe regular order of | Mr. SMITH, of Virginia. Let the joint reso- 
d to Leake, Love, Maclay, Nelson, Noell, Olin, Phelps, Pryor, |! business. | lution and amendment be read. 
rum ea Smith, Thomas, Waldron, Mr. CARTER obtained the floor. | T he resolution was read. It directs that the 
that NAYS—Messrs. Charles F. Adams, Green Adams, Ald- || Mr. MORRILL. I rise to a privileged ques- || joint resolution of the Thirty-Fifth Congress, ap- 
that rich, William C. Anderson, Ashley, Avery, Bingham, |) tion, || proved the 3d of June, 1858, devolving upon the 
| Biake, Brabson, Brayton, Briggs, Bristow, Buifinton,Burn- || Mr, MORRIS, of Iilinois. I vise to a privileged || Secretary of War the execution of the act of Con- 
rom ham, Butterfield, Campbell, Carey, Carter, Cobb, Colfax, : ies ar ake precedence of any || gress entitled ‘* An act supplemental to an act 
Corwin, Covode, Curry, Curtis, Dawes, Delano, Dunn, |} GUeSuon, W hich ought to take precedence of any || oe . ” : o 128 
ey I Edwards, Eliot, Etheridge, Ferry, Foster, Gartrell, Gooch, || other. I move to reconsider the vote just taken, || therein mentioned,” approved December 22, 1854, 
ime Gurley, J. Morrison Harris, John T’. Harris, Helmick, upon the motion that when the House adjourns || shall be so construed as to authorize and require 
ifa Hoard, Holman, Houston, Howard, Hughes, Humphrey, | to-day, it adjourn to meet on Monday next; and the Seeretary of War to reéxamine and settle the 
urn Hutchins, Irvine, Jones, Junkin, Francis W. Kellogg, | hat I call the yeas and nay | account therein referred to, and to admit the dep- 
William Kellogg, Kenyon, Lee, Mallory, Marston, Charles || UPON that I call the yeas and nays. eas fj les inieaena f eathentl 
day D. Martin, Maynard, MeKean, McKnight, McPherson, || Mr. WINSLOW. The gentleman is too late; || 0S!tons formerly rejected for want of authentica- 
now Milison, Millward, Laban 'T. Moore, Moorhead, Morrill, || and besides that, the motion is clearly not in or- || oat provided the Alal nay tone ener 
ee eee eens eee || der, as the gentleman has not the floor to make it. | by t - ert of Ala em and to allow a 
- Somes, Spiuner, Stokes Tappan, ‘Tompkins, Trimble, The SPEAKER. The gentleman from New | EMR ORE VERIEONS AD GRIS QOCHINNS AB ETS RAIS 
- Vance, Vandever, Walton, Cadwalader = Washburs, || York has the floor. | = pee emp Ioan eed cements Akon “ied. 
de srael Washburn, Wells, Wilson, Windom, Woodruff, an . ‘ i yy W ) : s ected 5 
and Wright—94. ee . ' MARKET-HOUSE FOR WASIIINGTON CITY. \| and zs facilitate the adjustment, the Secretary of 
eXx- So the House refused to adjourn over until Mr. CARTER. I ask the unanimous consent || War shall so construe the said joint resolution as 
hich Tuesday next. of the House to take from the Speaker’s table the || to require that the claimant shall be credited with 
nay During the vote, message from the Senate, asking a committee of || the items and valuations contained or specified in 
ver, Mr. HATTON said: Mr. Speaker, I was not || conference upon the disagreeing vote of the two | the official communication and statement of the 
within the bar when my name was called, and I || Houses on Senate bill No. 192, authorizing the || Second Auditor of the Treasury, under date of 
sist ask leave to vote. corporation of Washington city to make a loan || 20th January, 1858; provided, that if any por- 
usi- Mr. WINSLOW. I must object. | and issue stock for $200,000 for building a mar- || tion of the said items or valuations shall have 
ken Mr. HATTON. 1 would have voted in the || ket-house. I ask that the request of the Senate || been heretofore allowed, the same shall be de- 
negative, be complied with, and that a committee of con- || ducted, and the excess or remainder only shall 
riv- Mr. MILLSON stated that he had been re- || ference be appointed to meet the committee al- || be accounted for. he 
quested to say, when Mr. Burnetr’s name was || ready appointed upon the part of the Senate. || The amendment, which is in the nature of a 
vew called, that he had paired with Mr. Stevens, of i Mr. HAMILTON. L[object. \| substitute, recommended by the Committee on 
Pennsylvania, sntill Fader next. | Mr. HUGHES. Is it nota privileged ques- || Indian Affairs, authorizes and requires the Secre- 
sall- Mr. NOELL stated that Mr. Stevenson was 1 tion? oe || tary of War to revise his execution of the act of 
jich paired with Mr. Hiceman. The SPEAKER. It is not; and if it be ob- || Congress entitled ‘* An act supplemental to an act 
aim Mr. DAVIS, of Maryland, not being within the || jected to, the proposition cannot be entertained. therein mentioned ,”’ approved December 22, 1854, 
0 . teh — was called,asked leave to vote. || CONTESTED-ELECTION CASE. ae naan aaa mera cen 
rte Mr. STON objected. ae Pay a : || approve une J, , and on said revision to 
In- Mr. HATTON said: I believe that objection is i . a . I aes oa ——T a ts and give effect to all the testimony filed 
| withdrawn to my voting. | See a 1 eign Se mpet eee Melee ] in said case, including certain depositions for- 
ield Mr. SMITH, of Virginia. I renew it. If gen- | — 2 Sele ae : . || merly rejected by the Second Auditor of the 
; a . Mr. MORRIS, of Illinois. I would inquire | 7 
tlemen are not within the bar when their names | if shat din a vileved || Treasury for want of authentication, but now duly 
not are called, they have no right to vote. i ot ee reconsider 1s NOt a privuegee || authenticated, and to restate and settle the account 
ion Mr. MORRIS, of Illinois, said: Mr. Speaker, || —: ~.rE ; : || heretofore stated and settled by him under said 
ae || The SPEAKER. The gentleman from Ver- || 
bill I was not within the bar when my name Was || ot has the floor é || resolution, and to make such corrections in his 
} on - * | i » > 
20n ates and a ook leave to vote. ; ; | Mr. CAMPBELL, from the Committee of Elee- | Le wes eee ee 
r. RUFFIN. IT object peremptorily to any || |. heuitead inn camscatdd-cledtien 1 ’ Y, on accoun 
nen member voting who was not within the bar when || tions, sUnmEes a-report 18 t ns FE. East > itl '| claim, beyond what has heretofore been allowed 
es- his name was called. If members are not here || S&8¢ of Samuel G. Daly against E. Eastabrook, of || ang paid, as in his opinion justice to the claimant 
when they ought to be, it is their own -fault if || Nebraska; which was ordered to be printed. ‘| shall require. ' 
for they d Pi : d |} Mr. TAPPAN. [ call for the regular order of || " -p4,.. question was taken upon the amendment 
y do not go upon the record. I object. I do a oa P : 
sed hot care who the member is, | anne | and it was agreed to. . 
Mr. ALLEN, not being within the bar when | ADJOURNMENT OVER——AGAIN. | The resolution, as amended, was ordered toa 
old || Mr, MORRIS, of Illinois. I rise to a privileged | third reading, and was subsequently read the 
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his name was called, asked leave to vote, | 
Mr. HOUSTON objected. 


THE CONGRESSIONAL GLOBE. 











question. I move to reconsider the vote by which 





third time, and passed. 
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Mr. EDWARDS moved to reconsiderthe vote | Mr. CARTER. I ask the unanimousconsent 


by which the resolution was passed; and also || of the House to put that bill upon its passage. 
moved to lay the motion to reconsider onthe table. |" Mr.GARTRELL. I object. 
The latter motion was agreed to. | Mr. SMITH, of Virginia. I would say to my 
NAPOLEON B. GILL. friend from Georgia, and to the House, with con- 


. fidence, that they will permit this bill to pass if 
On motion of Mr. NOELL, it was 
Ordered, That leave be granted to withdraw from the files 


of the Ilouse the papers in the case of Napoleon B.Gill. || reference to the fisheries of that river. 


EXECUTIVE COMMUNICATION. | Mr. CASE. I object to the bill, and will vote 
The SPEAKER, by unanimous consent, laid | 288!0St it. ; : 
before the House a communication from the Sec- The bill was then referred to the Committee for 
retary of the Treasury, in answer toa resolution the District of Columbia. 
of the House of the 2Ist of March, calling for in- The following Senate bills on the Speaker’s 


formation relative to the fees paid for permits for | table were then taken up, read a first and second 
the landing of passengers and baggage; which was || time, and referred as indicated below: 
aid on the table, and ordered to be printed. A resolution (S. No. 28) for the relief of A. M. 


STATIONERY TO COMMITTEES. _ Fridley, late agent for the Nebraska Indians—to 
wPrAKTE . ‘| the Committee on Indian Affairs. 
The SPEAKER also, by unanimous consent, || An act (S. No. 118) for the relief of David 


laid before the House a communication from the |! 


= | Myerle—to the Committee of Claims. 
Postmaster of the House of Representatives, in || An act (S. No. 371) for the relief of certain set- | 


compliance with a resolution of the House, call- || tlers in the State of lowa—to the Committee on 
ing upon him for a statement of the amount of | Public Lands. 
stationery deliveredand charged to the committees || An act (S. No. 150) for the relief of Madison 


laid on the table, and ordered to be printed. 


Mr. TAPPAN. I move that by unanimous | aggre Gree, MACOMB, AND RILBY. . i 
consent we proceed to take up and refer the Sen- || The SPEAKER stated the question next in | 
ate bills on the Speaker’s table. order to be on the amendnient reported by the | 

There was no objection, || Committee on Invalid Pensions to,an act (S. No. 


73) for the relief of Mrs. Anne M. Smith, widow 
| of Brevet Major General Persifer F. Smith; Mrs. 
Harriet B. Macomb, widow of Major General 
Alexander Macomb; and Mrs. Arabella Riley, || 
widow of Brevet Major General Bennet Riley. 


MARKET-HOUSE FOR WASHINGTON CITY. 


Mr. CARTER. I now ask to take up the bill 
(S. No. 192) authorizing the corporation of Wash- | 
ington city to make a loan, end issuc stock for 


$200,000 for building a markct-house. Mr. THOMAS. ‘I object to that bill. 


The motion was agreed to. Mr. FLORENCE. I hend that that bill 
Mr. CARTEB. I move that the committee of || js ) nf SEY! diet heats Gem 


| is perfectly in order at this time. It is an item 
conference asked for by the Senate in reference to 


. | of unfinished business. 
that bill be appointed upon the part of the House. The SPEAKER. It is the unfinished business | 
Mr. REAGAN. I have objected. Is my ob- 


‘ i ha of Friday last, and is the business before the | 
jection to be entertained ? , | House. The previous question has been demanded | 
TheSPEAKER. Unanimousconsent was given 


; : en || on the thiwd reading of the bill. 
te take up the bills upon the Speaker’s table for The previous question was seconded, and the || 
the purpose of reference. q 


oe Gs USS ’ main question ordered; which was on the amend- 
Mr. REAGAN. At the very first opportunity || ment reported by the Committee on Invalid Pen- || 
after the motion was made, | interposed an ob- 


atte sions, as follows: {| 
jection, : '| Im line seventeen, strike out the words, “ date of the | 
The SPEAKER. The Chair understands that || approval of this act,’” and insert in lieu thereof the words, || 
ee eet Se res | ematapeiire: ahibe aut tie Gani Wane ate tema II 
+ . i > )- >. Ss 3 WwW > 2 @ , 
Mr. REAGAN. I expressed my dissent at the this act,” ant insert in lieu thereof the words, caeath of || 
| the husband.’ - \| 


Mr. HOUSTON. I would like to know what || 


first practicable moment. 
The SPEAKER. The gentleman should have 


= oa objection when the proposition was put || change that amendment will make in the bill? | 
Oo e ouse. 


ES ate : | Mr. FLORENCE. The member of the Com- 
Mr. REAGAN. I did so at the first opportu- mittee on Invalid Pensions who reported back the 


nity. bill, (Mr. Sicxxes,] is necessarily absent on ac- 
die tae? count, | believe, of the contestas to his seat here. | 
e time? 


Mr. REAGAN. At the first opportunity 1 did. I suggest, therefore, whether it would not be bet- 


The SPEAKER. If the gentleman did object | 
at the time the question was raised, it would avail; | 
but the objection was not made until after unani- | 
mous consent was given. 

Mr. Carten’s motion for the appointment of 
a committee of conference upon the part of the 
House was agreed to; and the Speaker subse- 

uently a »pointed, as such committee, Messrs. | 
Rasen eee and Hucues. 


CONFIRMATION OF LAND ENTRIES. 


The next business upon the Speaker’s table, 
being Senate amendments to House bill No. 44, | see no reason why it should be postponed 
eonfirming certain entries under the third section Mr. FLORENCE. Well. if ae ern ieithe | 

’ ’ ; “ ° 7 . , , . 
* = ~~ - ane aa ere — || to act on the bill now, I have no desire to have it 
making appropriations for the service of the Post postponed. I simply sunwested the ostpone- 
Office Department during the fiscal yearending the || Ft in consequence of the absence of ce ee 
30th of June, 1856,’ was reported to the House. || cesta billed on * 4 eAthena! sdivmmeee withdiner the | 

Mr. COBB. Is that a public bill? pees F 


, 
The SPEAKER. It is not; but consent was masen to postpone. 
| 


The SPEAKER. Did the gentleman object at | 
| 
| 

|| ter to postpone the consideration of this bill till 
that gentleman returns. He is familiar with all 
the facts of the case. He told me yesterday that | 
| it has been the uniform practice to report in favor 
of giving invalid pensions to the widows of offi- 
cers who had distinguished themselves in the ser- | 
vice of the country from the time of their decease. | 
The Senate bill, if I recollect it, gives pensions to 
| these ladies from the time of the passage of the | 
| bill, TU think that, under all the circumstances, it 
| 
| 





had better be postponed till the gentleman from 
New York is in his seat. 
Mr. CURTIS. I object to postponing it. I can 











; a , . : The bill was read. It directs the Secretary of 
Oe ‘CORB = oe ee eee os '| the Interior to place the name of Mrs. Anne M. | 
iauld have objected : | Smith, widow of the late Brevet Major General 


- : i Persifer F. Smith, on the pension roll, at¢he rate | 

The SPEAKER. The Chair decides that the || o¢ fifty dollars per month from the 17th day of | 

bill and amendments must be referred; and they - 

hs wateed t0 the Commiteescan. Dalle May, 1858, for and during her natural life; also, | 
La ou: ee ee ee to place the name of Mrs. Harriet B. Macomb, 
oe wilbey of Major General Alexander Macomb, 
POTOMAC FISHERIES. deceased, late commanding general of the Army, 
An act (S. No. 369) for the protection of the || on the roll of pensioners, at the rate of fiity dol- 
fisheries upon the Potomac river, in the District \ lars per month from the date of the approval of the 
of Columbia, being the next bill upon the Speak- | act; and also, to place the name of - Arabella 
er’s table, was reported to the House, and reada Riley, widow of Brevet Major General Bennet 

first and second time. ‘| Riley, deceased, late of the Army, on the roll of | 


they understand the facts. The States of Mary- || 
land and Virginia have both adopted a policy in | 





April 20, 
ee 
pensioners, at the rate of fifty dollar 
from the date of the copennel of the = _ 
The amendment reported by the Committee 
Invalid Pensions would ies the pensions a 
Mesdames Macomb and Riley commence fr . 
the death of their respective husbands, - 
The queries being on the amendment— 
Mr. SMITH, of Virginia. There is a ro 0 


| in that case, I suppose. If so, I should like : 
| have it read. P 


Mr. HOUSTON. I understand it to 
rule in all these cases of pensions, which 
best, mere donations to parties, that they ar 
to take effect from the passage of the law, unless 
there be some extraordinary circumstances to pre 
vent it. There wasa pension granted to Mrs. 
Gaines last Congress. I voted against the pjjj, 
But yet it was made to take effect from the date 
of the law. . 

Mr. FLORENCE. Oh! no. 

Mr. HOUSTON. In this case the Committe, 
on Invalid Pensions propose to amend the bil by 
making it retroact some dozen or fifteen years in 


be the 
are, at 
© made 


_ regard to some of these pensions. I believe that 


principle is wholly wrong. 

Mr. HATTON. I object to debate. Debate 
is not in order. 

Mr. HUGHES. [ask the consent of the House 
to make a statement for one moment. 

The SPEAKER. Debate is objected to. The 
previous question having been sconded, debate 
is not in order. 

The question was taken on the amendment; and 


, it was not agreed to. 


Mr. SMITH, of Virginia. I move to lay the 


| whole subject on the table. 


The motion was not agreed to. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time. 

Mr. CRAWFORD demanded the yeas and 
nays on the passage of the bill. 

Mr. SMITH, of Virginia. I demand tellers on 
the yeas and nays. 

Tellers were ordered; and Messrs. Case and 
Hatton were appointed. 

The yeas and nays were ordered; the tellers 
having reported—ayes thirty-nine, (fnore than 
one fitth of a quorum. 

Mr. SPINNER. I understand that in two of 
the cases provided for in the bill the pension com- 
mences at the date of the death of the husbands, 
[Cries of ** No!”’ **No!’’] Then I want to under- 
stand what the bill does provide. I ask that the 
bill be read. 

The bill was again read. 

The question was taken on the passage of the 
bill; and it was decided in the affirmative—yeas 
83, nays 52; as follows: 


YEAS—Messtrs. Charles F. Adams, Green Adams, Ald- 
rich, Alley, William C. Anderson, Bingham, Blake, Bote- 
ler, Brabson, Brayton, Briggs, Buffinton, Burlingame, But- 
terfield, Campbell, Carter, Case, Cooper, Covode, Curtis, 
Dawes, Deland, Edwards, Eliot, Etheridge, Farnsworth, 
Ferry, Florence, Foster, Frank, French Gilmer, Gooch, 
Gurley, Hamilton, J. Morrison iTarris, Hatton, Hawkins, 
Helmick, Howard, Hughes, Irvine, Junkin, Francis W. 
Kellogg, Kenyon, Landrum, James M. Leach, Loomis, 
Maclay, Mallory,-Marston, Charlies D. Martin, Maynard, 
McKean, McKnight, McPherson, MeRae, Laban T. 
Moore, Moorhead, Morrill, Edward Joy Morris, tsaac N. 
Morris, Nelson, Palmer, Pettit, Rice, Christopher Robin- 
son, Royee, Schwartz, Scott, Scranton, Sedgwick, Spin 
ner, Stokes, Tappan, Theaker, Tompkins, Walton, Cad- 
walader C. Washburn, Israel Washbum, Wells, Wilson, 
and Woodruff—83. 

NAYS—Messrs. Allen, Thomas L. Anderson, Ashmore, 
Avery, Barr, Boyce, Bristow, Carey, Cobb, Colfax, Craw- 
ford, Curry, Dunn, English, Gartrell, John T. Harris, 
Hoard, Holman, Houston, ere: ilutehins, Jenkins, 
Jones, Keitt, Kilgore, Killinger, Leake, Love, Miles, Mill- 
son, Sydenham Moore, Niblack, Noell, Pendleton, Phelps, 
Porter, Pryor, Quarles, none Riggs, Ruffin, Sherman, 
Singleton, William Smith, Stallworth, Taylor, Thomas 
Trimbie, Vance, Vandever, Waldron, inslow, an 
Wright—52. 


So the bill was passed. 


Mr. FLORENCE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


PACIFIC RAILROAD REPORT. 


Mr. CURTIS. [ask unanimous consent of the 
House to submit the following resolution: 

Resolved, That two thousand extra copies of the Pacific 
railroad bill, reported by the select committee, and ten 
thousand copies of their re rt, and —— thousand of the 
report of the minority, be ished for distribution by tne 
members of the House of Representatives. 
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that I objected to the introduction of the resolu- || dered to be printed. 


1860. 





Mr. SMITH, of Virginia. [ object to that. 
Mr. CURTIS. Ido not propose to have the 

resolution adopted at this time, but only that it 

shall under the rules be referred to the Committee 


The SPEAKER. It will be referred accord- 





mittees, I have no doubt, are ready to make re- | 

orts which are germane to private bill days. I | 
hope, in some way, that the ee will be called || 
to the discharge of its duty in that regard. 

Mr. FLORENCE. If the House refuses to go | 
into a Committee of the Whole House, the com- 
mittees may then be called for reports on-private | 
business. I demand tellers on the motion to go | 
into committee. 

Mr. TAPPAN. I do not think that it will | 
amount to anything if we devote much time to | 
the reception of reports from committees; but I || 
do not see what objection there is to going through | 
with the call for half an hour. When that is done, | 
I will move to go into a Committee of the Whole | 
House. 

Mr. BRIGGS. I withdraw my objection. 


j 





ing SMITH, of Virginia. If there is consent 
involved in the introduction of the resviution, I 
want it understood that I have objected, and that 
| still object. It would seem this morning that 
the House has commenced a career of squander- 
ing the public money. Ido notmean to give my 
countenance to any such proceeding. If I have 
the right to object [ object, and will not facilitate 
the publication of any more of the Pacific rail- 
road reports. . 

The SPEAKER. The resolution has gone, 
under the rules, to: the Committee on Printing; || Mr. TAPPAN. I ask that it be the general 
and when that committce makes its report the || understanding that bills shall be received for ref- 
question will then come up for action. } erence only. 

Mr. SINGLETON. I object tothe resolution || Mr. KELLOGG, of Illinois. I object to any | 
cowing in. " || such understanding. 

Mr. HOARD. Iaskto introducea resolution. || The SPEAKER. Reports are in order from 

Mr. SMITH, of Virginia. Let us settle one || the Committee on Invalid Pensions. 


uestion at a time. | , . 

’ The SPEAKER. It Itas gone to the Committee WEST SUTTON. ; 

on Printing? Mr. MARTIN, of Ohio, from the Committee | 
Mr. SMITH, of Virginia. I have objected, || Invalid Pensions, reported a bill for the relief | 

from the first, to its introduction. The resolution | of William Sutton; which was read a first and | 


was read for inf®rmation; and just as soon as I || second time, referred to a Committee of the Whole 
could object I did object. I continued to state House, and, with the accompanying report, or- | 














tion. 1} SAMUEL GIBBS. 
The SPEAKER. Does the gentleman from || Mr. BRABSON, from the Committee on Inva- | 
Virginia say to the House that he made objection | 


t || lid Pensions, reported a bill granting a pension to || 
before the Speaker stated that the resolution was \| Samuel Gibbs; which was read a first and second |] 
referred to the Committee on Printing? time, referred toa Committee of the Whole House, | 

Mr. SMITH, of Virginia. I say this: that I | and, with the accompanying report, ordered to be | 
stood upon my feet while the resolution was being || printed. 


read for information, and that when it was read | 
through I objected to its introduction. 1 made the | 
| 


MARGARET WATTS. 


Mr. KELLOGG, of Michigan, from the Com- 


objection as soon as I could—just so soon as I | 4 , / i 
| mittee on Invalid Pensions, reported a bill grant- 


could catch the Speaker’s eye. I distinctly stated 
that if I had the right to object I certainly did 
object. =, 

TheSPEAKER. The Chair thinks the gentle- 
man’s objection comes too late. There will be a 
vote on the resolution when it is reported from 
the committee. Then the whole question will 
come up. 


ing a pension to Margaret Watts; which was read | 


|| a first and second time, referred to a Committee 





of the Whole House, and, with the accompany- 
ing report, ordered to be printed. 


| 
| FREDERICK SCHAUM. | 


. | 
Mr. FLORENCE, from the Committee on In- 
valid Pensions, reported a bill granting a pension | 
a ae I do know that m ag yoo | to Frederick Schaum; which was read a first and | 
oo“ ae ne ae an i will | noW || secondtime, referred to a Committee of the Whole | 
that he objected in time; and 4 hope he will insist || House, and, with the accompanying report, or- 


on it. | dered to be printed 
seal printed. 
The SPEAKER. If that be so, then the action | ADVERSE REPORTS. 


taken has been out of order. The resolution not 2 
only is not referred to the Committee on Print- Mr. STOKES, from the same committee, made | 
ing, but it is not before the House, objection hav- adverse reports on the several petitions of Michael | 
ing been made in time. The Chair waited for the || L. Bailey, Randolph J. Shoemaker, Danicl Rey- | 
statement that has just been made. nolds,and Maurice R. Simmons; which were laid 


| 
’ | on the table, and ordered to be printed. 
REPORTS FROM COMMITTEES. 








} 





WILLIAM G. BERNARD. 
Mr. DELANO. I demand that the House || Mr. FOSTER. f l pepieakoesh 
shall now proceed to the consideration of the reg- || *™": Ree wre eee, Openers ORY, | 


. 2 . . ted a bill granting an increase of pension to | 

ular order of business, which is the consideration ty E 5 —_ : 
: . . Be oldie 

of the private business. illiam G. Bernard, late a soldier in the United || 


The SPEAKER. The regular order of busi-. States Army; which was read a first and second || 


: : -_ || time. 
ness is the call of committees for reports on pri- | Mr. FOSTER. I ask to put that bill upon its | 
assage 


Mr. BRIGGS. The morning hour having-ex- 
pired, I move that the House resolve itself into 
a Committee of the Whole House. 

Mr. FLORENCE. I hope that the motion to 
£9 into committee will be withdrawn until we can 
get reports from committees. If we go on with 
the call of committees for reports in private cases, 
I think that we may profitably occupy an hour. 


| 
| 
vate cases. | 
Mr. TAPPAN. I object to putting any bills 
| upon their passage. 
| Mr. PETTIT. I move to refer the bill to a | 
| Committee of the Whole House. 
| 
| 


' ing hour, trying to redeem the loss we have suf- 
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. ‘ 2 = 1} , 
committees on private business. All of the com- 1 reported a bill granting inereased pension to Mary 
| 


fered by the miscellaneous discussion that has | 


Perrigo, widow of Frederick Perrigo; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 


WILLIAM M.8. REILLY. 


Mr. FOSTER, from the same committee, also 
reported a bill for the relief of William M.S. 
Reilly; which was read a first and second time, 
referred to a Committee of the Whole ‘House, 
and, with the accompanying report, ordered to be 
printed. 


" SPARHAWK PARSONS. 


Mr. FOSTER also, from the same committee, 
reported a bill granting a pension to Sparhawk 
Parsons; which was read a first and second time, 
referred toa Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

EDWIN W. JONES. 


Mr. FOSTER also, from the same committee, 
reported a bill for the relief of Edwin W. Jones; 
which was read a first and second time, referred 
toa Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


JOSEPH PIKE. 
Mr. FOSTER also, from the same committee, 


| reported a bill for the relief of Joseph Pike; which 


was read a first and second time, referred to a 
Committee of the Whole House, and, with the 


| accompanying report, ordered to be printed. 


ADVERSE REPORTS. 


Mr. FOSTER also, from the same committee, 
made adverse reports upon the several petitions 
of Sarah Post, Abraham Richards, Abel M. Bry- 
ant, Joel S. Livermore, Asa Pratt, William Pat- 
terson, and Margaret Doig; which were laid on 
the table, and ordered to be printed. 


M. C. GRITZNER. 


Mr. BURNHAM, from the Committee on Pat- 
ents, reported back, with a recémmendation that 
it do pass, an act (S. No. 238) for the relief of M. 


| C. Gritzner; which was referred to a Committee 


‘of the Whole House, and ordered to be printed. 


AARON II. PALMER. 

Mr. TAPPAN, from the Committee of Claims, 
reported back, with a recommendation that it do 
pass, an act (S. No. 111) forthe relief of Aaron 
H. Palmer; which was referred to a Conmittce 
of the Whole House, and ordered to be printed. 


WILLIAM P. BOWILAY. 


Mr. TAPPAN also, from the same committee, 
reported back, with a recommendation that it do 
ass,an act (S. No. 373) for the relief of William 
2. Bowhay; which was referred to a Commitice 


| of the Whole House, and ordered to be printed. 


FRANKLIN PEALE. 

Mr. TAPPAN also, from the same committee, 
reported back, with a recommendation that it do 
ee an act (S. No. 189) for the relief of Frank- 
in Peale; which was referred to a Committee of 


| the Whole House, and ordered to be printed. 


EPHRAIM ILUNT. 
Mr. TAPPAN also, from the same committec, 


which was read a first and second time, referred 
to a Committee of the Whole House, and, with 


| reported a bill for the relief of Ephraim Hunt; 


|| the accompanying report, ordered to be printed. 
Mr. DELANO. We are now upon the morn- || 


WILLIAM HAZZARD WIGG. 
Mr. WALTON. I am instructed, by a unan- 








As I understand ii, the morning hour has not been had, and I hope gentlemen will not ask to | 
expired. This may be the last day during the | al = rene peaesen Be Se 
session upon which we may get reports from | e bill was referred to a Committee of the | 
committees on cases upon the Private Calendar. 
Mr. DELANO. I do not wish to conflict with 
the regular order of business, but rather to insist 
that it shall be proceeded with. This morning, | 
up to this moment, the House has been disposing 
of extraordinary questions jin the most extraor- 





port, ordered to be printed. 
ADELIA C. PLACE. 


Mr. FOSTER also, from the same committee, | 
reported a bill granting a pension to Mrs. Adelia | 
C. Place, widow of Lieutenant R. W. Place, late 

mary manner. , of the United States Navy; which was read a first 

Mr. GARTRELL. Is debate in order? and second time, referred to a Committee of the 

Mr. DELANO. I most respectfully invoke the || Whole House, and, with the accompanying re- | 

me to return now to the regular and proper || port, ordered to be printed. 
order of business, which we ought to have com- | ye a | 


menced more than an hour ago. We have been | { 
deprived of the opportunity to make reports from || Mr. FOSTER also, from the same committee, | 


| 
Whole House, and, with the accompanying re- || 


imous vote of the Committee of Claims, to make 
| an adverse report upon joint resolution (H. R. 


The report was laid upon the table, and ordered 
| to be printed, 


LAND TITLE IN MAINE. 


| Mr. WALTON. I am directed by the ma- 
| jority of the Committee of Claims to report back 
Senate bill No. 191, accompanied by a majority 
report, to a for quieting certain land titles 
in the late disputed territory in the State of Maine, 
and for other purposes. Fieeies to say that the 
minority reserve the right of making a minority 
report at some future time. 

he bill and report were reierred to a Commit- 


| tee of the Whole House, and ordered to be printed. 


| No. 4) for the relief of William Hazzard Wigg. 
| 


—_ 
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ca ELI W. GOFF. 

Mr. MAYNARD, from the Committee of | 
Claims, reported back, with arecommendation that 
it dv pass, an act (S. No, 113) for the relief of Eli 


THE 


W. Goff; which was referred to a Committee of || 


the Whole House, and ordered to be printed. 
ADVERSE REPORTS. 
Mr. HUTCHINS, from the Committee of | 


Claims, made adverse reports on the memorials 
of Enoch Moore and James Young; which were 
laid upon the table, and ordered to be printed. 

Mr. MOORE, of Alabama, from the same com- 
mittee, made adverse reports on the petitions of | 
Lizur B. Canfield, administrator, and of the heirs 
of William Hodges; which were laid upon the | 
table, and ordered to be printed. 


J. H. ESTIS. 


Mr. MOORE, of Alabama, from the same com- | 
mittee, reported a joint resolution to authorize the 
Postmaster General to settle the accounts of Cap- 
tain J. H. Estis; which was read a first and sec- 
ond time, referred to a Committee of the Whole | 
House, and, with the accompanying report, or- 
dered to be printed. 


SAMUEL PERRY. 


Mr. MOORE, of Alabama, from the same com- 
mittee, also reported a bill for the relief of Samuel 
Perry; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 


printed. 


ADVERSE REPORTS. 


_ Mr. TRIMBLE, from the Committee on Pub- 
lic Lands, made adverse reports in the following 
cases; which were severally laid on the table, and 


ordered to be printed: 1} 


On the memorial of Lois Blodgett, heir of Arba 
Blodgett, praying for bounty land for services in 
the war of 1812; 

On the memorial of Nathaniel Enos, for bounty 


land; i 


On the memorial of John McGarvey, for bounty | 
land for services in the war of 1812; 

On the memorial of Stephen P. Lamb, for 
bounty land for services in the Mexican war; and 

On the memorial of Joseph Bindieu, jr., a vol- 
unteer in the battle of Plattsburg, September 11], 
1814, praying for bounty land. 

CHANGE OF REFERENCE. | 

Mr. VANDEVER, from the same commit- 
tee, reported back the memorial of the Emigrant, | 
Agricultural, and Manufacturing Association of 
Mantua, Kansas, and asked that the committee | 
be discharged from the further consideration there- | 
of, and that the same be referred to the Committee | 
on Manufactures. 

It was so ordered. 


RICHARD FITZPATRICK. 
Mr. MAYNARD, from 


the Committee of 


. ° . i] 
Claims, reported back, with a recommendation | 


that it do pass, a bill (S. No. 130) for the relief | 
of Richard Fitzpatrick; which was referred to a | 
Committee of the Whole House, and ordered to | 
be printed. 





TITOMAS ALLEN. 


Mr. MAYNARD, from the same committee, 
also reported back, with a recommendation that 
it do pass, a bill (S. No. 209) for the relief of 
Thomas Allen; which was referred to a Com- 
mittee of the Whole House, and ordered to be | 


- 





in the District of Columhia; which was referred | 


to the Committee of the Whole on the state of the || 


Union, and ordered to be printed. 
NATIONAL GALLERY OF ARTS. 


Mr. CARTER, from the same committee, also j| 


reported back, with a recommendation that it do | 
pass, an act (S. No, 287) to incorporate the Na- 
tional Gallery and School of Arts in the District 
of Columbia; which was referred to the Commit- 
tee of the Whole on the state of the Union, and 


ordered to be printed. | 


PUBLIC SCHOOLS IN WASIIINGTON. 
Mr. CARTER, from the same committec, also 


| reported back, with a recommendation that it do 
| pass, antact (S. No. 200) directing the convev- 


Union, and ordered to be printed. 


| second time, referred toa Committee of the Whole | 


ance of a lot of ground for the use of the public 
schools of Washington city; which was referred | 
to the Committee of the Whole on the state of the | 


LITTLE FALLS BRIDGE. 

Mr. CARTER, from the same committee, also 
reported a bill to reimburse the corporation of 
Georgetown, in the District of Columbia, a sum 
of money advanced towards the construction of 
the Little Falls bridge; which was read a first and 


House, and, with the accompanying report, or- 
dered to be printed. 
GOTTLIEB SUERER. 


Mr. KELLOGG, of Illinois. {am directed by 


| the Committee on the Judiciary to report a bill for 


the relief of Gottlicb Sherer, and to ask to have it 
put upon its passage. 


The bill was read a first and second time. 


Mr. KELLOGG, of Illinois. I ask to have the || 


= upon its passage. 
Mr. TAPPAN. I object. 
The SPEAKER. The Chair supposes that 


the gentleman has a right to move to put the bill | 


upon its passage. 


The bill was read. It acquits and releases Gott- || 


| lieb Sherer from the er of a certain judg- 


_ment rendered against 


_mittees is the regular business. 


against him in favor of the United 
States, in the district court of the United States 


forthe eastern district of Pennsylvania, in the |) 
month of January, 1857, on a recognizance en- | 


tered into by him for the appearance of Joseph 


Hill, on the payment of the costs of the suit in | 


which such judgment was rendered 


Mr. KELLOGG, of Illinois. I can explain to 


the House, ina few words, the propriety of pass- | 


ing this bill. 

Mr. DELANO addressed the Chair. 

Mr. KELLOGG, of Illinois. I have the floor; 
and gentlemen may as well understand at once, 
that 


should pass. 

Mr. PETTIT. I rise toa question of order. 
The special order under which these committees 
are being called, limits action here to the report- 
ing of bills. 

The SPEAKER. There is no special order at 
all, as the Chair understandsit. The call of com- 
If a motion be 
made to refer a bill to a committee, and that mo- 
tion prevails, it will prevent the passage of the 
bill, otherwise the bill may be put upon its pas- 


| sage. The gentleman from Illinois is entitled to 
_ the floor. 


printed. || 


Mr. MAYNARD. There are no reports ac- || 


companying these bills. ‘They are bills from the | 
Court of Claims which have passed the Senate. 


POWERS OF LEVY COURT. i] 


Mr. CARTER, from the Committee for the | 
District of Columbia, reported back, with a rec- 
ommendation that it do pass, a bill (S. No. 261,) to 
authorize the levy court to issue tavern and other 
licenses in the District of Columbia; which was 
referred to the Committee of the Whole on the | 
state of the Union, and ordered to be printed. 


ODD FELLOWS’ LODGE. 


Mr. CARTER, from the same committee, also 
reported back, with a recommendation that it do 
s,an act (S. No. 252) to incorporate the Grand 
odge of the Independent Order of Odd Fellows 


| 
| 
j 


Mr. SMITH, of Virginia. I rise to a question 
of order. I desire to know whether a gentleman, 
when objection is made, can move, as a matter of 
right, to have his case taken up and passed? If 
objection be made, is not a suspension of the rules 
required before the case can be taken up? 

he SPEAKER. There being no motion to 
commit, the Chair does not see what there is to 


|| prevent a member from putting his bill upon its 


t 


passage. 

Mr. SMITH, of Virginia. I make the motion 
that the bill be referred to a Committee of the 
Whole House. 

The SPEAKER. The gentleman has not got 
the floor for that purpose. 

Mr. DELANO. I appeal to the gentleman from 
Illinois to allow the bill to take the usual course. 
He must see that if the precedent be set in this 
case, of reporting a bill and putting it upon its pas- 
sage, it will be followed in other cases and cause 
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It is a very peculiar case, | 
and I can satisfy the House that the bill is right. | 


shall keep ittill I getthrough. I am stating | 
to the House the reason why | think that bill | 
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great embarrassment. Every gentleman the 
who has a favorite bill, will insist on p _ 
its passage. 
Mr. KELLOGG, of Illinois. I have the g f 
and I do not yield it. — 
Mr.DELANO. The gentleman’s refusa] to let 
the bill take its usual course, and his pertinacity 
in foreing it upon the House, will not, | think 
serve to secure votes for its passage. : 
Mr. KELLOGG, of Illinois. ‘The gentlom, 
can exercise his own judgment on the case. [f a 
_ pursues independent action on the subject, I ¢ay. 
not complain. 1 propose to submita few remarks 
on the bill, and then to ask the House to put it 
| on its passage. 

Mr. SMITH, of Virginia. I rise to a question 
of order. [ make the point of order, that durine 
the call of committees for reports in private cages 
on this day, it is not in order to iaterpose a prop- 
osition that any bill reported shall be put on its 
passage, if objection be made. If it be the ruline 
of the Chair that such a proceeding is in orde;, 
then it must be perceived that, forall practical pur- 
poses, the call of committees for reports is super. 
seded. 

The SPEAKER. The Chair overrules the 

| point of order raised by the gentleman from Vir- 
ginia, and upon the ground that this is not objec- 
tion day, and that itis in the power of any member 
| reporting a bill to ask that that bill be put on its 
passage. There is nothing in th@rules to prevent 
a member putting a bill upon its’ passage when 


Utting iton 


it is reported from a committee, and before the 
4 


House. 
Mr. SMITH, of Virginia. I ask the Clerk to 
read the rule which has a bearing on this case. 
The SPEAKER. The Clerk will read an ex. 
' tract from Jefferson’s Manual. 
The Clerk read, as follows: 


“In Parliament, after the bill has been read a second 
time, if onthe motion and question it be not conmitted, or 


| reads it by paragraphe, pausing between each, but putting 
|| no question but on amendments proposed; and when 
| through the whole, he puts the question, whether it shall 


| 
| 
|, if no proposition for commitment be made, the Speaker 


be read a third time, if it come from the other House.” 
|| Mr. SMITH, of Virginia. 1 do ngt see that 
| there is anything there that will supersede the 
| rule under which I understand we are acting, or 
that will sustain the decision of the Chair. I take 
an appeal from the Chair’s decision. I under- 
stand that we are now acting under the new rule 
providing for the call of committees, and which 
prevents bills reported from being put on their 
assage. Kwould like to have the rule read. 
The SPEAKER. If there is any rule regulat- 
|, ing this subject differently from that which has 
|| been read, if the gentleman will indicate it, the 
|| Chair will have it read. 
|| Mr. HOUSTON. Is not there arule amongst 
|| the new. rules which forbids the putting of a bill 
|| on its passage which has been reported on a call 
| of the committee ? 
} The SPEAKER. Not on private bill days. 
|, The rule referred to applies only on Mondays, 
|| that day being objection day. 
| Mr. SMITIL, of Virginia. Is not this objection 
day on the Private Calendar? 
| The SPEAKER. It is not. 
Mr. CURTIS. I move that the appeal from 
| the decision of the Chair be laid upon the table. 
| The motion was agreed to. 
| 
| 


| 
| 
/ 
} j 
i 


Mr. KELLOGG, of Illinois. I wish to say to 
| the House, Mr. Speaker, that this bill is based 
| upon a memorial of gentlemen in Philadelphia. | 
_ have no interest in the matter beyond seeing that 
| justice shall be done this poner He is nota res- 
| ident of the State I have the honor in part to rep- 
resent, but of the State of Pennsylvania. 

The facts are these: a man by the name of 
Hill served in the Mexican war, with some con- 
siderable reputation. He returned to Philadel- 
phia, and engaged in the practice of the law. He 
secured some reputation for honesty. Afterwards 
he was prosecuted for forging military land war- 
rants, is d reputation, up to that time, In- 
duced this old gentleman, (Mr. Sherer,) a man 
| now over sixty years of age, to go his security 
| for appearance at court. Hill was put upon his 
} trial, and there was a mistrial. It was eer 
|| that a majority of the jury believed that he was 
| innocent. Old man Sherer, out of the goodness 
| of his heart, again went security for Hill; but 
| before the second trial came on, Hill absconded. 

The old man, who was before a man of means, 
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became reduced in circumstances, and yet he ex- | 

nded Jarge sums of money to procure Hill’s | 
He hired messengers to go into Canada, 





i} 
»s } 
* throughout the States, seeking the fugitive. ] 
He held communication with persons in Mexico. 
He employed the police of the different cities. He | 
informed me that he expended thousands of dol- | 
lars to secure Hill’s arrest. — The evidence before 
the Committee on the Judiciary clearly shows 
that the old man could not, by any possibility, || 
have had any complicity in the arrangement; but || 
that, on the contrary, he acted in good faith en- \\ 
tirely. He is sixt -odd years old, and has a fam- || 
ily to support. Eke has done all in his power, as || 
a good citizen, to secure Hill sarrest. The recog- 
nizance would take from him $6,000—aboutevery | 
cent he has in the world. BY 
The Committee on the Judiciary, at the last || 
session, reported a bill in favor of this claimant, || 
releasing him from his recognizance, and the bill || 
assed the House. The committee have now | 
again reported a bill in his favor; and I believe 
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: ? | he moved to put the bill upon its passage, and 
question of order first settled. | that I could then take the floor and move to refer 
_ rf oe Task the gentleman from Ohio \| bes - ——— of the Whole House. 
0 listen to me a moment. r. ASHMORE. I move to lay the eal 
Mr. MARTIN, of Ohio. 1 cannot yield now. | upon the table. puree ae 
: Mr. SMITH, of Virginia. lask, Mr. Speaker, || 
if a question of order is not in order? | gentleman from Ohio has the floor, and that it 
The SPEAKER. Itis. | cannot be taken from him for the purpose indica- 
= eees of Virginia. Then I raise my | se wdc comes appeals from that decision 
question of order. Lis appeal is in order, 
_ The SPEAKER. The Chair overrules the ques- | Mr. DELANO. I understand that the gentle- 
tion of —— by - gentleman from Vir- || man from Kentucky [Mr. Simms] can obviate the 
ginia. ne bill merely directs the name of the || difficulty if I withdraw my appeal. I therefore 
applicant to be placed upon the roll of invalid pen- | withdraw it. a 
sioners. Mase | Mr.SIMMS. Mr.Speaker, the gentleman from 
Mr. SMITH, of Virginia. But at so much a || Ohio consents to yield to me the floor for one mo- 
eink stin = ewe | ment. If Ican have the attention of the House for 
e b 1e money is already ap- || two minutes, and any gentleman will rise in his 
propriated ; and this bill only designates one ofthe | place and urge any “iiiation to the passage of 
individuals who are to have ‘Re benefit of it. | this bill, at this tame, after hearing what I have 
— ene aaron must beg the favor || to say, I will then be willing that it shall take its 
of having the bill read again. 


The SPEAKER. The Chair decides that the 


that Congress ought at once to pass it,.and remit 
this old man’s recognizance. I demand the pre- || 
yious question. | 


Mr. PETTIT. I move that the bill be referred 


Mr. SIMMS. [can tell the gentleman what it 


s. 

Mr. SMITH, of Virginia. I want to show | 
| that there is an appropriation contained in the bill. || 
toa Committee of the Whole House; andI make || The bill was read again. | 
the motion in no spirit of unkindness, or in any | Mr. SMITH, of Virginia. I was right in say- || 
way doubting the justice of the measure. | ing that the bill made an appropriation. 

‘The SPEAKER. The demand for the previous | "The SPEAKER. The or would state that || 
question cuts off the motion to commit. | it has been the practice of the House not to con- || 

The previous question was seconded. | sider such a bill as this an appropriation bill. The | 

Mr. SMITH, of Virginia. I ask for a divisioh || placing the name of an individual upon the pen- 


i 
| 
} 
| 
| 


| 
| 
| 
| 


of the House on ordering the main question to be |! sion roll is not making an appropriation; and it | 
put. I protest, sir, against stifling all legitimate | has been so held by the House. 
action on bills that are introduced into the House. || Mr. HOUSTON. 1 know nothing about this || 
| case; but it seems to me that the Chair does not 


| will prevent it by all the means in my power. 
comprehend the precise point made by the gentle- || 





I demand tellers on the question. 
Tellers were ordered; and Messrs. Huenes |; man from Virginia. There is not yet one cent of || 
and Rust were appointed. | money appropriated to pay this pensioner, under | 
The main question was ordered; the tellers || this bill, if his name is put upon the roll of invalid || 
having reported—ayes 90, noes 35. pensioners; but thts-bill appro riates it. The Sec- || 
The bill was ordered to be engrossed and read | 


} tary of the Interior is directed to pay McGowan || 
athird time; and, being engrossed, it was accord- || twenty dollars a month; but there is no bill which | 
ingly read the third time. 


appropriates any money to this pensioner, or to 
Mr. FLORENCE demanded the previous ques- || any other pensioner whose name 1s not now upon || 
tion on the passage of the bill. the list. 

The previous question was seconded, and the Mr. DELANO. I rise to a point of order. || 
main question ordered; and, under the operation |} When the gentleman from Illinois [Mr. Ket- |) 
thereof, the bill was passed. . d 


LoGG]} moved to put his bill upon its passage, I || 
Mr. KELLOGG, of Illinois, moved to recon- || suggested the same difficulty and embarrassment || 
sider the vote by which the bill was passed; and 


t which are now obvious to the House. Now an- 
also moved that the motion to reconsider be laid || other motion is made by the gentleman from Ohio |! 
upon the table. 


; to put another private bill upon its passage. Now, || 
The latter motion was agreed to. 


when he has made that motion, I submit that he | 

Mr. BRIGGS. The course we are now pur- exhausted his right to the floor; and that it ismy | 
suing is just what I feared when I came into the || privilege to take the floor, and_move to commit || 
Hall this morning. I now move that the House |} the bill to a Committee of the Whole House on 
resolve itself intoa Committee ofthe Whole House || the Private Calendar. _ ohh Fe ; 
on the Private Calendar. Unless we do that, the Mr. MARTIN, of Ohio. This is the first time | 
whole day will be consumed with these reports, 


that I have known the floor to be claimed in such \\ 
-_ we shall do nothing with the Private Cal- |} ® manner. 
endar,. 


Mr. DELANO. It is obvious that if the pre- ] 
Mr. MARTIN, of Ohio. I ask the gentleman || cedent set by the gentleman from Illinois [Mr. || 

from New York to yield to me a moment. KeE.ioce] is to be followed, instead of going || 
Mr. BRIGGS. For a moment. 


through the call ofcommittees for the reports which | 
STEWART M°GOWAN. 


we have been prepared to make, for weeks and || 

weeks, in the discharge of our duties, we shall en- || 

Mr. MARTIN, of Ohio. I am instructed, by || tirely defeat the object for which ourrulesare made. | 
the Committee on Invalid Pensions, to report back, 

with a recommendation that it do pass, an act (S. 


I now ask gentlemen that, waiving their supposed || 
privilege of putting bills upon their passage, they || 
No. 219) for the relief of Stewart McGowan; and || return to the proper order of business, allow the |, 
l ask that the bill be put upon its passage. 
Mr. GARTRELL. I move to refer the bill to 


call of committees to proceed, and refer such bills || 
| as are prepared. 

the Committee of the Whole House on the Pri- 

vate Calendar. 


The SPEAKER. The Chair understands that || 
Mr. MARTIN, of Ohio. I call for the reading 


tHe course now is in accordance with the universal || 
of the bill. 
i 


| practice of the House, and that it is the regular || 
The bill, which was read, authorizes and di- | 


order of business under the rule. 
Mr. DELANO. If the pointis not understood, | 
rects the Secretary of the Interior to place the ly propose to make it more distinctly. 

name of Stewart McGowan on the roll of invalid | Mr. MARTIN , of Ohio. I call the gentleman 
pensioners, and cause him to be paid the sum of || to order. I have the floor. 
twenty dollars per month, tocommence from and || The SPEAKER. The Chair decides that the } 
after the Ist day of January, 1859, and to con- | gentleman from Ohio is entitled to the floor. 
Unue during his natural life. | Mr. DELANO. I appeal, then, with all defer- | 
Mr. GARTRELL. [I insist upon my motion. || ence to the Chair, from that decision, and I wish || 
Mr. MARTIN, of Ohio. I have the floor: and || to state— 
I call for the reading of the report. The SPEAKER. From what does the gentle- || 
Mr. SMITH, of Virginia. I rise toa question || man appeal? Does he appeal from the decision || 
of order. That bill makes an appropriation, and || of the Chair that the gentleman from Ohio has the i| 
must be sent to the Committee of the Whole || floor? 1] 
House. Mr. DELANO, My point is, that the gentle- | 
Mr. DELANO. If the gentleman from Ohio || man from Ohio cannot retain the floor throughout | 
will listen to me one moment—— | the day; that he exhausted his right to it when || 








|| in the bloody 


| main question or 


| regular course. This bill proposes to give a pen- 


sion of twenty dollars per month to Capiain Stew- 


art McGowan during his natural life. Captain 
| McGowan is now seventy-six years of age, is 


rom and has been prostrated by disease upon his 
bed for about four years. In the war of 1812 he 
was one of the bravest of the brave sons of Ken- 


|| tucky, who imperiled life, fortune, health and all, 


in the service of his country. As captain, he 
raised and commanded two companies durin 
that war. A = of his command was ume 
vattle of the Raisin. When the foe 
had been driven from the territories of the North- 


| west, he learned that the British were about to 


attack the city_of New Orleans. Having no time 


to organize a company, he went upon his own 


responsibility, paid his own expenses, and joined 
the ranks that fought the glorious battle of the 
8th of January, 1815, under the command of the 
brave old hero of the Hermitage. 

This old soldier, now with the mantle of age 
upon him, and with ruined health and sinking 

owers,*sends his petition to the Government he 
io served so well, so faithfully, and so bravely, 
asking bread to sustain him as he rapidly passes 
down the hill of life. Sir, there is no member upon 
this floor so dead to every impulse of gratitude as 
to refuse, under these circumstances, the just de- 
mands of this brave, gallant old soldier, as he goes 
tottering upon the staff of age and honor to his 
grave. Iam willing, with this statement, to sub- 
mit this matter to the disposition of the House. 

Mr. DELANO. A single word in answer to 
the gentleman from Kentucky. 

Mr. MARTIN, of Ohio. I have the floor. 

The SPEAKER. The gentleman from Ohio is 


| entitled to the floor. 


Mr. MARTIN, of Ohio. I call the previous 
question upon the third reading of the bill. 

The previous question was seconded, and the 

eed to be put. 

The bill was ordered to be read a third time; and 
was accordingly read the third time. 

Mr. MARTIN, of Ohio, moved the previous 
question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. SIMMS. 1 desire to state here that this 
poor man is now seventy-six years of age. 

The question was taken, and the bill was passed. 

Mr. VANDEVER moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


LIGHT-HOUSE BILL. 

Mr. ELIOT. I desire to give notice to the 
House that I shall ask to take up the light-house 
bill on Thursday, the 3d of May; and I request 
that any amendment or addition to the bill which 
members may want to present, may be communi- 
cated to me in season. 


CASSIUS M. CLAY. 


Mr. TAPPAN. I move thatthe House resolve 
itself intoa Committee of the Whole House. 

The motion was agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. Winstow 
inthe chair,) and proceeded to the consideration of 
the bill (H. R. No. 240) for the relief of Cassius 
M. Clay. 

The bill was read. It directs the Secretary of 
the Treasury to pay to Cassius M. Clay the sum 
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of $1,599 79, in full for property destroyed and 
jost in Mexico, and in reimbursement of the 
amount ofa judgment, costs, and interest, recov- 
ered against him by one Eliza Bowles for tres- 
pass in cxecuting a military order of his superior 
officer in 1846. 

Mr. SMITH, of Virginia. I thought we were 
to commence business to-day at the beginning of 
the Calendar. 


Mr. REAGAN. I object to this bill. 


The CHAIRMAN. This is not objection day. 


Mr.SINGLETON. How does the bill come up? 

The CHAIRMAN. The bill comes up regu- 
larly before the committee. The question is, **Shall 
the bill be reported to the House ?’’ 

Mr. SMITH, of Virginia. 
= read. 

The reportof the Committee of Claims was read. 


It appears, thereform, that Mr. Clay was a cap- | 


tain in the Kentucky regiment of cavalry, under 
the command of Colonel Marshall, in the war with 
Mexico. 

‘The first claim is for the reimbursement of the 
amount of a judgment recovered against him in 
the courts of Kentucky by one Eliza Bowles for 


trespass upon her property, committed in the ex- | 


ecuuion of an order of his superior officer for the 
arrest of deserters, 


was paid by the petitioner. 
fer property destroyed in Mexico in 1846. In 
this case it appears that he was ordered by Col- 
ovel Marshall to disperse a band of robbers who 
were threatening the train from Camargo to Mon- 
terey. ‘The execution of this order compelled him 
to leave behind him property which was lost for 
waut of personal attention, and before he had ac- 
complished his orders he was taken prisoner, thus 
losing what property he had with him. 

"This case was brought before Congress as early 
as 1848. At that time the Committee of Claims 
of the House of Representatives reported a bill for 
his relief, on account of property destroyed in 
Mexico, to the amount of $760. In 1849 the same 
committee reported again in his favor. In 1855 
the Committee of Claims reported in favor of the 
first claim set forth in this report, but adversely 
on the second claim. The adverse report of the 
Courtof Claims ts based upon a want of authority 
to grant relief in such cases, saying that ‘ the 
power to relieve in such cases belongs, we think, 
exclusively to Congress.’’ At the first session of 
the Thirty-Fifth Congress the report of the Court 
of Claims in this case, with a bill for the relief of | 
the petitioner, was brought before the House, and 
after considerable discussion, in which Colonel 
Marshall made statements before the House in 
regard to the claim, the bill was passed by yeas | 
and nays—97 to 63. 

The committee therefore conclude that theclaim 
is a just one to the amount of $760, for property | 
destroyed in Mexico, and $839 79 to piniaabes 
him for the judgment recovered against him with | 
costs and interest; and rest their action upon the 
hazardous and extraordinary duty Captain Clay 
was called upon to discharge, and the fact that the 


loss of his property resulted from his prompt and || 


fearless discharge of his duty. 


Mr. SMITH, of Virginia. I would like very | 


much for the committee to see the list of articles || 


for which it is proposed that this gentleman is to | 
be paid. I looked over the list at the last Con- | 
gress, and my recollection of them is—— 

Mr. TAPPAN. These articles, to which the | 
gentleman from Virginia objected at last Congress, | 
have been all taken out. 


Mr. SMITH, of Virginia. Then, what is this | 
$760 for? 


Mr. TAPPAN. For horses and for military || | 
equipments, All the articles to which the gentle- || a claim ought to be paid. I will examine each | 


man excepted were struck out by the committee, 

Mr. MALLORY. If the gentlemen from Vir- 
ginia will refer back, he will find that this aécount 
has been razced at his instance. He indicated at 
last session the articles that he thought should be | 
stricken out, and suggested his willingness to vote | 
for the bill after they should be stricken out. I | 
think the gentleman will find that all these articles | 
have been excepted. 

Mr. SMITH, of Virginia. I fancy that I am | 
very apt to stand well on the record. 

Mr. MALLORY. I have no doubt, of that; 
and I think that if the gentleman votes for this 


| 
bill, he will be standing well on the record. I 
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I ask to have the 


This amounted, in October, | 
1848, with costs and interest, to $533 20, when it | 
The second claim is | 


|| Mr. SMITH, of Virginia. I think I am stand- 
ing well on the record in the position which I at 
present occupy. 

I would like to have another explanation from 
the gentleman. It is this: why is it that there 
was a judgment given against Captain Clay for 
executing a military order? It may have been 
because the order was violently or improperly ex- 
ecuted. I would like to have .some explanation 
on that. An officer has no right to give an order 
that is in violation of law. To be sure, if ne gives 
an order and it is properly executed, the officer 
who executes it ought to be protected. In this 
particular case, I desire to know how it was that 
this verdict was found against Captain Clay ? On 
what ground was the verdict found against him? 
I suppose that the gentleman can give us inform- 
|| ation on that subject. I would be glad to get the 
information on that point, because I wish it un- 
derstood. There ig no reason in the world why 
this Government should indemnify an officer for 
an improper or tyrannical performance of his duty. 
On the contrary, there are capital reasons why the 
Government iol not do so, 

Mr. TAPPAN. Ihave a general recollection 
of this matter, although I did not examine the 
claim particularly myself; but I recollect how it 
was understood inthe committee. I believe that 
the order was given by the colonel] of the regiment 
to Captain Clay to arrest some deserters, who had 
secreted themselves in a building which he was 
obliged to have broken open. The civil authori- 
ties regarded that act as an act in violation of the 
laws of Kentucky, and held Captain Clay respons- 


ible for damages, although he was only executing || 


the order of his superior officer. Whatever was 


done by him in the matter was done in the line of || 


his duty. 

Mr. HOARD. With the permission of the com- 
mittee, | will state the facts. In the first place, a 
sergeant had been sent to arrest some deserters. 
From the house in which these*deserters were se- 


creted, the sergeant’s party were fired upon, and || 
One was killed, and | 


two men were shot down. 
one wounded. The sergeant returned and reported 
the facts. ‘Then Captain Clay was ordered by the 
commanding officer to take a file of men and go 
and arrest the deserters. 
order, he took a file of men, and broke open the 
door of the house in which the deserters were, and 
from which the sergeant’s party had been fired 
upon. He was sued for damages; and the court 
decided that the act was beyond his authority. 


of the order with a view of executing it. Now 


the question is presented whether, having received | 


instructions from a superior officer, he was to go 

and take counsel of a lawyer before he would ex- 

ecute them? Was he to hesitate and wait, to as- 
certain whether he was justified in executing the 
order of his superior officer? That is the whole 
case. 


| portant. An important principle is involved in it; 
and I desire very briefly to state the objections 
which I think ought to prevail against the allow- 
ance of such aclaimas this. Mr. Chairman, there 
are two separate and distinct claims here, although 
they are embraced in the same bill. One is for 
property lost by Cassius M. Clay, while serving 
as an officer of the Army in Mexico. The other 


| is for the amount of a judgment obtained against | 


| 

j 

| him for a trespass committed by him in the State 
of Kentucky. ; 

| Now, Mr. Chairman,I do not believe that a 
| claim like this can be sustained upon any just 


this House will come to the conclusion that such 
| branch of the claim separately, and I will state the 


reasons which seem to me to be conclusive why 
| neither should be allowed. 


| First, as to the claim for indemnity on account 
|| of the jud 
|| court of 


ent obtained against him in the State 
entucky. Cassius M. Clay, with his 
_ company of mounted men, wason his way to Mex- 
| ico. He was detained for a few days at Louisville. 
| While there, certain men deserted from the regi- 
| ment, and a file of men was sent to arrest them. 
The sergeant came back and reported that his men 
had been fired upon from a house, where the de- 
| serters were secreted, and that they were unable 
| toarrestthem. Thereupon the commanding offi- 


In the execution of that | 


Of course, Captain Clay went to the execution | 


Mr. MOORE, of Alabama. This case, although 
not large in amount, is still, as I conceive, im- | 


ground; nor do I think, if properly investigated, | 


cer of the regiment ordered Captain Clay ; 
with his company and arrest the deserters. al 
In obedience to that order, what did he do? p 
he arrest the deserters, as he had aright to do v1 
bring them back? No. If he had done thet. - 
that -_, he would have been in the line ea 
duty. If he had done that, he would not },." 
violated any law. But, sir, not satisfied with a 
not waiting to make an appeal, which he ous), 
to have done, to the laws of the country, and ee 
cured process from the civil authorities to ieee 
break into a private individual’s house, he take 
the law into his own hands; he tramples upon - 
law of his own State; he goes with a strong arm, 
surrounds the house of a citizen of Kentucky" 
and orders the doors and windows to be broken 
open. Thewindows and doors were broken Open 
| He was sued, and a judgment recovered agains, 
| him for the trespass. He seeks to be indemnified 
| on the ground that he acted in obedience to the 
| order of his superior officer. 


—————— 


j 
| 


I lay this principle down as one that cannot be 
controverted, as a legal proposition: that no off. 
cer can successfully defend himself in an action 
of trespass upon the ground that he acted in obe. 

| dience to the orders of his superior officer when 

| such orders were illegal, or required the perform. 

| ance of an illegal act. There is no need to refor 

1 to authorities = a principle so well established, 
I have not the books to refer to, but I remember, 
| in 13 Howard, the case of Mitchell vs. Harmony 

| where this principle is decided. There an 6r. 

| der had been issued, in New Mexico, by Colonel 
Doniphan to Colonel Mitchell, an inferior officer, 

' Colonel Mitchell was sued for a trespass, and 

| sought to prevent a recovery against him on the 

ground that he was acting in obedience to the 

order of his superior officer. 

Mr. HUGHES. Let me inquire of the gentle. 
man from Alabuma whether Congress did not 
indemnify Colonel Mitchell ? 

Mr. MOORE, of Alabama. Itdid. But, sir, 
I will state the difference between that case and 
this. In that case, Mitchell put in as a plea that 
he had acted in obedience to the order of his su- 
| perior; and the court decided, as before stated, 
that obedience to an illegal order could not be 
brought in as a ground of defense to an action of 
trespass. That legal principle runs through all of 
theooks. But itis said that, in that case, an 
act of Congress was afterwards passed indemni- 
fying the party who committed the trespass. | 
will show the gentleman how different that case 
was from this. 

In the first place, Cassius M. Clay was in his 
own State, more than one thousand miles from 
the seat of war. There was no necessity for a 
resort to military authority, as was the case in 
New Mexico. In the latter case, if I remember 
correctly, the property of a private individual was 
seized because the exigencies of the service 
demanded it. Colonel Doniphan also issued an or- 
der forbidding the owner of that property to carry 
it where he desired. 

Those orders were issued for two reasons. In 
the first place, the colonel thought he had the legal 
right to take that property, because war then ex- 
isted between the United States and Mexico, of 
which New Mexico was a portion; and because !t 
was believed the trade carried on there was ille- 
gal. Another reason was, the belief that the prop- 
erty would fall into the hands of the enemy. That 
case was wholly unlike this one. If the order, in 
Captain Clay’s case, had been given in the ene- 
my’s country; if it had been given where the civil 
law could not be resorted to; if it had been given 
_ by a superior officer in Mexico during the war, 
then a case would have been presented like that 
in Mitchell vs. Harmony. 

In this case, Captain Ciay could have gone toa 
civil officer in Louisville and procured a warrant 
|| for the arrest of these deserters. If the principle 
|| involved here be estsblished; if if be recognized 
|| by the passage of this bill, that an officer of the 
Army, whether of the regular Army or of the 
volunteer force, is authorized, in any part of the 
country, wherever there is a fort or arsenal or 
| navy-yard, or wherever there are any soldiers, to 
| issue a mandate to an inferior officer to go and do 
| that which anybody else would be compelled to 
] resort to the civil authorities to perform, what, 
|| sir, would be the result? I think that the recog- 
|| nition of the principle is fraught with serous 
1 consequences. 
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if the act had been done by the superior officer | 
af the regiment, it could not be justified, and he || 
could not, by issuing the order to his inferior || 
agicer, confer any authority upon him todo an ille- 
-ajact. ‘The principle, if established, would make || 
the military superior to the civil authorities in this 
country, Where the laws are in force and the courts 
are open to every individual. Such a precedent | 
would be dangerous, and ought never to be recog- 
nized by Congress. f 
Now, sir, one word in reference to the other 
point, involving the property destroyed in Mex- 
ico. IL do not lieve that any one here will be 
willing, after an eXamination of the facts, to pay 
this branch of the claim. What is it? Was it for 
property taken for the use of the Arm , or for | 
the public service ? Notatall. W as it for prop- 
erty lost in battle in Mexico? Not at all, Well, 
what was it for? Cassius M. Clay, during the 
Mexican war, was ordered by his commander to 
9 upon a distant service. He aae he was or- 
dered to go promptly, and he had to obey that 
order; that he had not time to take care of certain 
articles of clothing, and other property; that he 
left them with the Army and went off, in conform- | 
ity to his orders, to Monterey, and from there to 
Saltillo; that he was taken prisoner, and never saw 
that property again. It was not left in the keep- 
ing of an officer of the Army. 
Now, I say there is no law upon the statute- || 
book by which such aclaim could be allowed; and |) 
it would be establishing a dangerous precedent to || 
make this an exceptional case. | 
Why, Mr. Chairman, | said—and there are per- || 
| 





sons here who will bear me out in the assertion— | 
that there was not, perhaps, in all the service, dur- 
ing the war with Mexico, a solitary officer or sol- 
dier who did not lose private property to a consid- 
crable amount. I know that it happened to almost 
every Officer in the service. And was there ever 
acase before this in which a claim was made to 
Congress for indemnity for such losses? I know 
of no such case. here is already upon our 
statute-book a law which authorizes payment for 
horses killed in battle. I know many who lost 
their horses in Mexico, and in other wars; but as 
they were not lost in battle, they have never been 
paid, and perhaps never will be paid, although 
the losses occurred during the war. 

If you establish this principle in the case of | 
Cassius M. Clay, you open the door for claims to | 
the amount of millions, running back through all | 
the wars we have been engaged in. I say that | 
upon principle this claim cannot be sustained, and 
ought not to be. The property which was*lost 
was mere private property which Mr. Clay left 
in his eamp, including a horse, which he left be- 
hind. He understood afterwards, as he stategjn 
his memorial, that the horse was ridden by the sol- 
diers, was foundered, and that it afterwards died, 
Ofthose facts, however, he states he knew nothing; 
and yet he comes to Congress and asks the Gov- 
ernment to indemnify him for that loss. Had he | 
put his horse in the keeping of the quartermaster, 
and had he left his private stores in charge of the 
commissary, even then this Government would 
not be properly liable, for it does not undertake to | 
be the insurer of every soldier’s private property. | 

But it is said that he entered upon adangerous | 
service; that he had to obey the orders of his su- 
perlor officer promptly. 1 ask if it is not the first 
duty of an officer to he always ready to goata 
moment’s warning, upon the command of his su- 
perior? ‘There is nothing in the case of Captain 
Clay which should entitle him to call for indemni- 
ty from the Government, more than in a thousand 
other eases all over the country, where property 
has been lost under similar circumstances. If an 
enemy were to land upon our shores, burn our 
‘owns, and destroy private property, could the 
sufferers claim indemnity from this Government? 
Of course not. No Government pretends to in- 
demnify citizens for property thus lost in war. 
And w ny should a aes. who goes upon a dis- 
‘ant service, and who happened to lose his wear- 
nied res his guns, and his horse, be indem- 








If it be the sense of this committee that such 
claims should be paid, let there be passed a gen- 
eral law to apply to all cases where officers and 
soldiers have lost private property while engaged 
in the public service. I do not pretend to say that 
Captain Clay did not perform his duties faith- | 

y; but what is there in his case which should | 
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give him a claim for indemnity which every other 


| officer and soldier in the Mexican war had not the 


same right to claim. 

Mr. HOARD. 
ment of Humphrey Marshall, of Kentucky, who 
was a colonel of a regiment in that war, made in 
this House last Congress, to show what there is 
peculiar in this case. 

Mr. MOORE, of Alabama. 
more words to say. I wish to state that this case 
was presented to the Court of Claims, and that 
court decided unanimously that Captain Clay had 
no legal claim against the Government. But itis 
sought here to make a special law for his case. 


Now, I do not think that the claimant has shown | 
himself entitled to the relief whith he asks of Con- || 
gress,and which it is proposed by this bill to give || 
him. He says tle camp was plundered, but he | 


does not say whether by Mexican or American 
troops. I suppose he meant the latter. 
means he lost the property stated in the schedule, 
which | will read: 


| One gold watch, Cost......ccccccccees setevéveccece Qe 
Two suits of clothes, new, each 865.........., evi 1s 
ORES ROW BOE, BS OBER cco dese ces cedecewncece 60 


One hunting rifle 
Other suits of clothes, winter and summer, sash and 
epaulets, bedding, campand clothes chests, kitchen 


and table furniture, &c. say...........c eee or 300 
Oue horse, foundered by soldiers riding, anddead... 150 
One horse, taken by the Mexicans............0005 » 450 
One mule, forced to sell at $40, worth $80 cost..... 40 
Two dueling pistols and one revolver, worth........ 120 

$1,373 


It seems to me, Mr. Chairman, from reading 


|| the memorial of Mr. Clay himself, that he never 
| expected to be paid for these losses in Mexico. 
| He seems to have made a joke of it; and perhaps 


he desired to spread abroad to the country that 
he had been a great sufferer, not only as a pris- 
oner, but that he had sustained great pecuniary 
losses. Look at the postscript to his petition! 

“«P. S. Your petitioner had two violins broken to pieces 
by the overturning of the wagon in Texas, but as he and 
the United States have suffered alike in that unfortunate 
land, he asks for these last no remuneration.”’ 

As to indemnity for the judgment against him, 
he may have counted on being indemnified for that, 
though I do not think that he is entitled to one 
dollar even for that. 

Now, Mr. Chairman, it may be supposed by 
some that beczuse of Captain Clay’s well-known 
nolitical views, lam prejudiced against his claim. 

owever much I may detest his political princi- 
ples, 1 would not permit that to weigh a feather 
in the balance in passing on a claim which he or 
any other individual might presenthere. I would 
give him the same measure of justice that [ would 
give to the most favored individual in the country. 
All I ask of gentlemen on the other side is, to 
mete out in this case even-handed and impartial 
justice. If they do that, lam persuaded they will 
not allow a dollar of this claim; for it cannot be 


sustained upon any sound principle of law, jus- | 


tice, or equity, nor b 

my knowledge extends. 
Mr. HOARD, 

ply to have #ead what Colonel Marshall stated 


any precedent, so far as 


on the floor of this House last year, when this | 
question was up, and when it passed by a vote || 


of ninety-odd to sixty-odd. 


The Clerk read as follows, from the Congres- | 


sional Globe of 1857-58: 


“Mr. Marsunaty, of Kentucky. I am addressing the 
Chair, but [ am irresistibly attracted to address the partic- 
ular part of the House to which there is need that I should 
address myself. [Laughter.} This is a small affair, and 
does not give Mr. Clay half of what he ought to be allowed. 


His case is simply this: He was ordered to go out of camp, | 


expecting to be gone only from morning to night. . He was 
ordered to go out and dislodge a set of highwaymen who 
threatened one of our trains. He took a party of men, and 


rode some twenty or thirty miles. When he arrivedat the | 
designated point, instead of being allowed to return, his | 
superior officer ordered him to go to Monterey upon service | 
just as pressing as the former service. I believe it was to | 


guard that very train, which was threatened, on to Mon- 
terey. When he got there another superior officer ordered 
him to go to Saltillo. On arriving at that point he was or- 
dered to advance some twenty or thirty miles, when he was 
taken prisoner, and taken to the city of Mexico. All his 
property was left in the camp, and was lost. I do not know 


what became of the horses. They were probably pressed | 
into the service, and rode to death. He suffered in an | 


enemy’s country, and when he comes to Congress for re- 


lief, we find a grave discussion arises; and in that discus- || 


sion we spend more money than the whole claim amounts 
to. He has been here an applicant since 1848—the simple 
matter of ten years.” * * e * « * * 

“Mr. Mitison. The great mistake in the matter is that 


I would like to read the state- | 


I have but a few | 


By this | 


I desire, Mr. Chairman, sim- | 
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into which the gentleman has just faillen—in supposing that 
Mr. Clay has been made to pay the amount of this judg- 
ment because of the execution of the order of the United 
States. Sir, it was because he had disobeyed the order of 
the people of the United States. He had done an act which 


| the court pronounced illegal. The people of the United 


States, when asked for indemnity, declared that that act 
should not have been performed. 

**Mr. Marsnatt, of Kentucky. Will the gentleman— 
being more practiced in military affairs than myself—per- 
mait me to ask him whether he would admit the principle 
that when a colonel in the field gives an order to a lieu- 


| tenant colonel to do a thing, to storm a house or to take a 


position, the lieutenant colonel may turn round to him and 
say, ‘in my Opinion it is not a legal order, and I will not 
execute it?’ ”? 

Mr. HOARD. When Mr. Clay was ordered 
on this service in Mexico, he expected that he 
would be gone only for one day, and therefore he 
left his property in camp without that special pre- 
caution for its safety which he would have taken 
had he expected the results which followed. It 
turned out, however, that he was taken prisoner 
and sent to the capital, and in the mean time his 
or was lost or destroyed. 

Now, that is an extraordinary case, and on the 
ground of its being a peculiar and extreme case, 
and one not likely to occur often, the committee 
recommend the claim to be allowed. As to 
the report of the Court of Claims, it was stated 
last year, and it was stated last Friday, when the 
case was up,that the decision of the Court of 
Claims was, that the case did not come within its 
jurisdiction, and that the claimant must apply 
to Congress. Their decision was on technical 
grounds, not on the equity of the case. With re- 
gard to the first part of the claim for indemnity on 


| account of a judgment that was rendered against 


Captain Clay, that was sustained by the gentle- 
man from Louisiana, [Mr.'Tayior,} in a very 


| able speech. The case last year having been fully 


| debated, and having passed ona vote by yeas and 


] 
| 


| 
| 
| 
| 
} 


| 


| and Congress may as well settle it. 


\| nays by atleast two to one, the committee thought 


that fact ought to have great weight, and so they 
regarded it. 1 will not prolong this debate any 
further. 

Mr. HUGHES. Mr. Chairman, if it were not 
that an important principle is involved in this bill, 
| would not obtrude my opinions upon the com- 
mittee. My friend from Alabama [Mr. Moore] 
has undoubtedly laid down the correct legal prin- 
ciple that every officer who obeys an order does 


| so upon his own individual responsibility. It 


may very well be that this is nota legal claim. 
If it were a legal claim, there would be no need 
for its being here. We are here to decide cases 
upon their equity and their justice. 

The principle involved here, however, is this, 
Let us look 
at what will be the consequences if we refer to 
subordinate officers to decide in reference to obe- 


dience or disobedience of an order. 


‘ 


i} 





| 





| 
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You would then have the lieutenant poring over 
law books to ascertain whether his captain has is- 
sued an illegal order. You would have the cap- 
tain, whether in time of war or in time of peace, 
in this country or abroad, looking into his law 
books. It would become the greatest imaginable 
nuisance. Officers would become sailor lawyers 
orarmy lawyers to learn whether they assumed, 
in obeying an order issued to them by their su- 
periors, any responsibility or not. If you donot 
relieve the officer from responsibility, you will 
encourage insubordination, or at least hesitancy. 
On an important emergency you might have an 
officer consulting his lawyer and paying him a fee 


'| to learn whether he was right in obeying the or- 


der of his superior ornot. Suppose that that or- 
der of the superior officer turns out to be a legal 
one: then the subordinate officer will be cashicred. 
If it be an illegal one, then the subordinate officer 


| is held responsible to the civil law. 


As an illustration, let us suppose, in this case, 
that the civillaw was infringed, and that the State 
court of Kentucky very properly mulcted Captain 
Clay in damages; and suppose that the Court of 
Claims has properly decided that Captain Clay 
has no legal claim upon the Government of the 
United States: who shall pay the judgment? The 


| inferior officer, who has only executed the order 


of his superior, or the Government? I say that, 
in every case where the majesty of the law has 
been violated by an inferior officer under the or- 
der of a superior officer, the Government ought 
to interpose for the protection of its officers. I 
take it that that is a sound principle. If you do 
rot adopt it, you will strike at the very root of 
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your military discipline and subordination. You 
might as well have the soldiers sued as the offi- 
cers. 

This case, which is an ordinary one, will be 
understood by every man who ever bore arms. 
When a superior officer orders his inferior officer 


to do a certain duty, he does not prescribe how | 


or in what manner itis to be done. As I under- 
stand it, Colonel Marshall, an old soldier, and a 


graduate of West Point, and to whom Captain | 


Clay might very well have deferred in military 
experience, directed Captain Clay to arrest certain 
deserters. He did not say that Captain Clay 
should not resort to improper means; he did not 
say that he should keep within the civil law. 

Mr. MOORE, of Alabama. The order was not 
given by Colonel Marshall, but by Lieutenant 
Colonel Field. There seems to be some discrep- 
ancy between the statements of Captain Clay’s 
memorial and those of Lieutenant Colonel Field’s 
letter. Lieutenant Colonel Field states that he 
ordered Captain Clay to go and arrest those de- 
serters; but he does notstate that he ordered him, 
in order to accomplish that object, to break open 
doors and windows. 

Mr. HUGHES. Of course not. He could not 
have anticipated that emergency. 
Colonel Field ordered Captain Clay to arrest these 


Licutenant | 


deserters, without going into details.as to how he | 


should proceed in executing thatorder. Captain 


Clay went to execute the order of his superior of- | 


ficer. He was to be the judge of the manner in 
which the order was to be exccuted. 

That fact, sir, docs not, in my opinion, vary 
this casc. _We have many instances where Con- 

ress has interposed to relieve officers who have 
Conn muleted by the courts, and properly so, per- 
haps. My friend from Alabama [Mr. Moore] 
has referred to the case of Mitchell vs. Harmony. 
It is true that there the act was not committed in 
the United States. That, however, does not 
change the military principle. It was an illegal 
act; at least so the court Secide d. Would you 
have Colonel Mitchell ruined in his pecuniary cir- 
cumstances because he obeyed the order of his 
superior officer? 


I think that Congress very properly interposed 


to protect him. He was in the conscientious dis- 
charge of his duty, and he ought not to have been 
unished for an error of judgment. 
fitchell did not undertake to settle for himself 
this question of responsibility to the civil law. 


He had the order of his superior officer, and, like | 


a good soldier, he executed it. I believe that there 
are other cases. [ am under the impression that 
Congress relieved Colonel Harney. He directed 
a trader upon the Rio Grande to destroy his prop- 
erty, and that man came here, | think, and Con- 
gress gave him relief because of the order of the 
officer of the United States Army. The casg is 
not precisely in point, but it illustrates my posi- 
tion, that it is necessary for the Government, at 
all hazards, to sustain its officers, unless it be one of 


those cases where it must be apparent toevery man || 


of common intelligence that the great law of the 
country is violated under the excuse of an order. 


Such, for instance, would be the case if the consti- | 
tutional Commander-in-Chief of the United States 
Army should order the commanding officer of the | 


marines to come here and turn this House out— 


|| appeals to the civil authorities. 


Colonel | 
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cussion of the principle involved in this proposed 
legislation; but I cannot allow the occasion to pass 
without repeating the expression of my utter dis- 
sent from the doctrine involved in the bill. It pro- 
poses to indemnify a military officer of the United 
States for a fine inflicted upon him because of a 
violation of the law of the land, and upon the 
ground that the trespass committed by him was 
done in obedience to a military order. 
Sir, I deny that it was done in obedience to 
| military command; and if it had been, it would 
not affect the question. When this discussion 
was commenced, two years ago, there was agen- 
eral dissent from the principle which [ had an- 
nounced, that an officer was not bound to obey 
an illegal order of his superior; but before the dis- 
cussion ended, there was a general acquiescence in 
the correctness of the propositien. Sir, the supe- 
rior Officer of every man in the service of the Govy- 
ernment is the law; and if the law commands an 
officer to do one thing, no inferior officer has a 
right to require him to do another; and if he obeys 
the command of the inferior officer, and disregards 
| the command of the superior officer—the law—he 
is subject to the retribution of the law. 
3ut I do not wish to enter upon the discussion 
of that subject, and I have but a word to say in 
addition; and that is, that this man did not act in 
obedience to the command of a superior office?. 
Why, sir, it is a very common thing for a supe- 
rior officer, a commander‘of a military detachment, 
to order a subaltern officer to arrest a deserter. 
There was nothing illegal in the command of the 
officer; it was a legal order; it was a proper order, 
and it ought to have been executed by Captain 
Clay. But how? Who ever heard before of an 
officer of the Army or Navy, in fulfillment of an 


order to arrest a deserter, breaking in the doors of | 
a dwelling-house? Why, sir, itis the commonest | 
thing in the world in the community where I re- | 


side, for a command to be given by an officer of 
_ the Navy to a midshipman or lieutenant to go 
| ashore and arrest a deserter. ‘The process is very 
well known. The officer lntenatd with the exe- 
cution of the command will first find where the 
deserter is, and when he finds out where he is, he 
applies to a magistrate for an order to arrest the 
» man, and when the magistrate determines that the 
varty in question owes service to the United States, 
ie directs him to be surrendered. But the ideais 
monstrous and utterly abhorrent to me, that an 
officer of the Army or of the Navy is to be at 
liberty to exert physical force to arrest any man 
living within the protection of our laws, and to 
, take him into custody without the adjudication of 
the civil authority. Sir, reward a man who does 
that! Captain Clay subjected himself to the cen- 
sure which he received, and which he received in 
a very significant form—a verdict against him for 

| damages. 
Now, sir, if you are to proclaim the principle 
that, whenever a commodore in the Navy, or 
colonel in the Army, directs the arrest of a de- 
serter, the officer intrusted with the execution 
| of the command may go and exert force to break 
open houses, and take the man by violence into 
custody, and that when punished, as he will be, by 
the juries of the country, Congress will then re- 
munerate him, I tell you there will be no more 
Your officers will 


to take away ‘that bauble,’’ as Oliver Cromwell || invariably exercise that power which we ali know 


once said in regard to the mace. 


To obey that order, it is clear enough would be | 


to commit treason. In that case no officer could 
hesitate as to what he should do. It is an extreme 
case, where the officer should be held toa strictand 
rigid accountability. In doubtful cases, it is better 


that the Government should pay hundreds of | 


thousands of dollars, rather than it should permit 


insubordination to enter into your military and | 


naval organizations. Just so sure as the Gov- 
ernment decides that the officer is to be held 
strictly and rigidly responsible for the execution 
of the order of his superior wherever issued, 
you will break down your military organization. 

Mr. MILES. I move that the committee do 
now rise. 

Mr. GARNETT demanded tellers. 

Tellers were not ordered. 

The committee refused to rise. 

Mr. MILLSON. Mr. Chairman, when this 
bill was under discussion at the last Congress, I 
spoke = it at length in opposition to its pas- 
sage. I do not propose now to go into any dis- 


_ they are too prone to exercise, They will never 
trouble the civil authorities, but will, themselves, 
undertake to execute the order in the precise form 
in which they please to exercise their authority. 
| I therefore protest, utterly, against the principle 
| which is sought to be established. 

Mr. CURTIS. I fully concur with the gentle- 
man from Maryland [Mr. Hueues] in the general 
positions he took as to the duty of the officer in 
command, and also in relation to subordinate 
officers. And the proposition he stated must be 
followed out. I cannot conceive of anything so 
injurious to the public service as to put in the 
power of a soldier or officer the right to take coun- 
sel whether they will obey orders. 

I also agree with the gentleman from Virginia 
{[Mr. Mixxsown] that men must be held account- 
able for the proper execution of their orders. I 
— with him that the law is superior to any 

officer of the Army or Navy of the United States. 
Yet every case must stand upon its own footing. 
| In time of war the execution of orders must be 
‘carried out without delay, and without going 











| relieve him, as we have done in the cases of (oj. 


April 20, 


through the process which the gentleman fro, 
Virginia requires, of hunting up a justice o . 
peace, a constable, or any civil authority 
times of peace I concede that it would be « 


f the 
- la 


a gre 
outrage for a naval officer, or Army officer a 
’ 


attempting to recover deserters, to break Open 
houses, to commit trespass, and use violence All 
that would be wrong, and could not be justified. 
and persons condemned by the courts, as they 
would be for such acts, could not expect relief i, 
this Hall. I concede, too, that in time of ine 
every man who executes an order must be ae. 
countable for the manner in which he does jt; ang 
if he commits a trespass, he may be, as Clay was 
convicted in a civil court, and required to pay dam. 
ages; but I say, in that case, let him come here for 
relief, aiff if the circumstances justify it, we will 


onel Marshall, and others. 

Now, what kind of a case is this before ys) 
This act transpired when war actually existed 
True, it took place in the United States, but Co). 
onel Marshall was collecting his regiment toget}oy 
for the purpose of moving against the enemy, He 
had to keep his soldiers together; he had to ro. 
cover his deserters; and it would not do in that 
condition of things to go through all the processes 
necessary in ordinary civil cases to secure his 
deserters. Those men ran away, and concealed 
themselves in a house, and when an attempt was 
made to recover them, the persons making the at. 
tempt were fired upon and some of them wounded, 
That house then became a quasi-fortress, [| wij 
not say what kind of a house it was, for it is in 
evidence here, but certainly it was a very bad 
house, or its inmates would not have fired upon 
their fellow-citizens who were attempting to exe- 
cute an order. I think that Captain Clay, in ex. 
ecuting the order, exercised his power according 
to reason and justice, though he committed what 
was a legal trespass in doing it. Having com- 
mitted a trespass, he was subject to a trial ina 
court, and perhaps the court did justice in determ- 
ining the damages; but we, as a superior court, 
should also be ready to do him justice. 

Now, one word in regard to this other mat- 
ter 

Mr. CRAWFORD. I believe the gentleman 
from Lowa is a military man. 

Mr.CURTIS. Yes; I served in that campaign, 
and met Colonel Marshall there. 

Mr. CRAWFORD. So I thought. Now, | 
want to know whether or not, admitting the fact 
that Colonel Field did give the order to Captain 
Clay to arrest these deserters, he was justified in 
committing a trespass for the purpose of executing 
that order? 

oo CURTIS. I say he was not legally justi- 
fied in committing trespass. 

Mr.CRAWFORD. Could ke have committed 
the crime of arson for the purpose of carrying out 
the order? 

Mr. CURTIS. 
cessary. 

Mr. CRAWFORD. He certainly could not; 
nor could he have committed the crime of murder 
for the purpose of executing his order. 





It could hardly have been ne- 


Mr. CURTIS. He might have committed , 


manslaughter; but I do not suppose he could have 
committed murder. ; 
Mr. CRAWFORD. The order given him by 
the colonel was to go and arrest these parties, and 
bring them back to their quarters. I do not con- 
ceive that that order justified Captain Clay 0 
committing a trespass, or violating the rights 0! 
any person other than of these particular men; !0t 
if you can justify violence as to third parties, you 
might justify any other crime committed in the 
premises; you might justify arson; you —— 
ify murder. [agree with the gentleman from lows 
that he was bound to execute his orders; but" 
doing that, he was not authorized to violate te 
rights of any person else, or the laws of his cou 


try. 

Mr. CURTIS. That is the very point I was 
making. 1 agree with the gentleman from Vit 
ginia that, as a general rule, an officer must Not 
commit trespass in the discharge of his duty; bv! 
I say that every case must depend on itself; and 
I say that after the party had been fired on, and 
two men wounded, Captain Clay, acting under 
military authority, was fully justified in comm! 
ting a trespass, for the purpose of securing the 
deserters. He was, of course, bound to act with 
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reasonable discretion, and in a proper and reason- 


able way; and it does not appear that he acted | 


therwise. 
oe with the gentleman from Georgia [Mr. 
Caawrorp] that the military law, as a general 
rule, does not justify a trespass; but in extraor- 
dinary cases—and this is one—it always does, and 


always will. There was a case that occurred at | 


Now Orleans, and which is known to everybody, 


where an officer undertook to hang a man under | 


military law, and everybody justified him. 
Now, one word in regard to this other matter. 


I: is well known, as the gentleman from Alabama | 


(Mr. Moo rE] says, that many officers in the Mex- 


ica war lost a considerable amount of property, | 
come of it in the hands of the quartermaster. I | 
believe that every one of us ought to be indem- | 


nifed for our losses. I believe that the quarter- 
master ought to be held responsible as a common 
carrier. But Cassius M. Clay’s case was a dif- 
ferent one. He was ordered away suddenly. His 
property Was necessarily left behind him, and was 


all lost during his absence. The case was, there- 


fore, as I said on another occasion, sui generis; 


and we do not, by passing this bill, establish a | 


precedent that will be dangerous in Congress. I 


do not fear that all those who ought to have a | 
similar act of justice done them will come here 


looking for it. Those of us who know how dif- 


ficult it is to get a claim through Congress will | 


be restrained from attempting anything of the 
kind, however just and reasonable our claim might 
be. [hope Congress will do justice to Captain 
Clay, and pass this bill. 


in regard to this matter. I subscribe heartily, 


Mr. Chairman, to eyery word that fell from the | 


lips of my friend from Virginia, [General Mitt- 


son.] I believe he has explained the law on this | 
subject perfectly4 and those who go for this claim | 
ought to be ready to admit that, under the law, | 
Captain Clay has no claim at all for restitution, | 


If he had, he might go and seek his remedy at 
law. I suppose he would not have presented his 
claim to this body if he could have gone into the 
courts of the State of Kentucky, or of the United 
States, and had restitution allowed him. Butcit 
is because he claims that this is a case in which 
he incurred these damages in the performance of 
his duty as an officer, and that restitution for the 
damages which he had to pay should be made 


by the Government, that the case is brought up | 


before you here. 
1 am told that military officers are amenable to’ 
the laws of the country while in the discharge of 


their duties, as well as other citizens of the United ’ 
That is conceded by everybody. Ido | 


States. 
not suppose it wiJl be denied by anybody on this 


floor. But ldo contend that, for the sake of having || 


your military service discharged efficiently by 
your officers, you ought to stand at their backs, 
and in cases like this—except where there is a 
flagrant and outrageous violation of law, and 
where the thing was palpably obvious to any- 
body of common understanding—the Government 
ought to step in and indemnify its officers for any 


damages they may sustain, in the execution of | 


their duty, through the verdicts of juries of their 
country, 

But this case is not altogether without prece- 
dent, as stated by the gentleman from Virginia. 
There are precedents in the history of the coun- 
try which warrant the course that is asked to be 
taken in this cas@. Youall recollect that General 
Jackson was fined by Judge Hall, in the city of 
New Orleans, for contempt of court. Nobody 
denied that Judge Hall acted properly in impos- 
ing the fine; but when the country came to con- 
sider the great point which General Jackson had 
in view when he committed the contempt which 
led to the imposition of the fine, the amount of it 
was refunded to General Jackson twenty years 
afterwards. I consider that that set a precedent, 
and a correct one, which governs this case. It 
Was evidence to the country and to the world 
that though an officer may act in violation of law 
for some great purpose involving the interests of 
the country, the General Government will step 
forward and lend him its aid and protection. 

Mr. BONHAM. Mr. Chairman, this bill was 
up before last Congress; and having taken the 
ground then that this money ought to be refunded 
to ir dee Clay, I desire to give a few reasons 
why L entertain that opinion still. I am paired 


THE CONG 














off, and cannot vote; but I beg leave to make a | 


| single remark. 
There can be no question of the fact, Mr. Chair- 
man, that Captain Clay was guilty of a trespass 


in this matier. We do not impugn the verdict of | 
the jury, in saying that the money should be re- | 


funded to him. 
_ Thave no predilection for that gentleman. He 
isa strangerto me. It may well be imagined by 


him. But I feel that this is an act of justice which 
ought to be rendered. It would be an act of gross 


— as 


that he has been obliged to pay, but the interest 


sel fees also, if not included in the bill. I know 
not where to stop on such a question as this. As 
the gentleman from Kentucky (Mr. Ma.rory] 


has just remarked, a similar case occurred when | 
Congres refunded to General Jackson a fine im- | 
posed upon him for a similar violation of law. || 


Ve do not, by this, impugn the motives of the 
| stand here in the attitude of the executive of a 


submitto the committee thatif they would do jus- 
tice to themselves and to the country, thisgentle- 


interest on it, which he expended in this matter. 


| couragement to the officers of your Army to dis- 


| obey the orders of their superiors, which would | 


be utterly subversive of all military discipline and 


|| subordination. Your Army will be demoralized, | 


Mr. MALLORY. I desire to say a word or two | 


|| disorganized, and useless, when you allow an offi- | 


cer to disobey the orders of his superior. 


| tucky—last year stated the facts of the case to the 
House. I have not the books before me. I do 
not know whatis inthe report. lt was stated that 


arrest these deserters, knowing that a previous 
force had been repelled and fired upon, and that 


secreted were closed and fastened. He was bound 
| to obey that order. 

would have been been court-martialed and repri- 
| manded; and even if he had not been court-mar- 
tialed, he would have been censured by every 


ig as severe as a trial by court. 


I desire to say an additional word. In the bill of 
the last Congress the items were divided. | do not 
know how it is in this bill, As much as I am in 
favor of refunding to Captain Clay the money ex- 


|| pended in his defense, and in paying the fine im- | 
yosed upon him, yet I am opposed to his reeeiv- | 
ing pay for the horses and supplies he has lost. | 
If you open the door for that character of claims, | 
at the next Congress you will find applications | 


indemnity for similar losses. 
| cers lost horses, which losses do not come under 


They have equally as strong a claim for indemnity 
as Captain Clay. I know of some upon this floor 


e extended to them. 


that amount, perhaps. All the officers lost more 
or less. We have a general act with regard to 
horses lost, and if Captain Clay’s case comes un- 
der its provisions, he can be indemnified by ap- 
plication at the proper Department; and if it does 
not come within the provisions of that act, he 
ought to receive no indemnity. As to the money 
| he expended in defending himself in his suit at 
| Louisville, and in paying the fine imposed upon 
| him, | am willing not only to refund it all, but to 
give him interest on it. 

Mr. TAPPAN. I proposed, Mr. Chairman, 
| some remarks in reply to the honorable gentle- 
1 man from Virginia, [Mr. Mitison;] but as the 
| debate which has taken place has nearly exhaust- 








that the bill be laid aside, to be reported to the 
House with the recommendation that it do . 
Mr. HATTON. I move to amend by striking 





| $839 79.” 
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|| Mr. HATTON, 


any one that I have no political predilection for | 


injustice not to refund him, not only the money | 


on it; and 1 would go so far as to say, his coun- | 


jury; we do not impugn their verdict; but we || 


State having to exercise the pardoning power. | || 


man will have every dime restored to him, with | 


Sir, if this claim be refused, you hold up en- || 


I remember that Mr. Clay—member from Ken- | 


Colonel! Field had ordered Captain Clay to go and | 


| the deors of the house where the deserters were | 


If he had not done so, he |} 


} 
1 of*cer of the Army; which, to an honorable man, || 


I speak on this subject with no view of doing 
|| more than an act of what | deem simple justice. | 


coming in to the amount of millions of dollars for |) 
A great many offi- | 


any provisions of the existing acts of Congress. | 
who lost horses in the Mexican war; and if this |! 
eoeeegesion be made, the same indemnity ought | 
to The late General Quit- || 


man lost supplies to a large amount—some fifteen | 
hundred or two thousand dollars’ worth, or twice | 


ed the question, I will content myself with moving 


out ‘* $1,599 75,”” and inserting in lieu thereof 
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| Mr.GARTRELL. Doesthatincludetheamount 


of the fine and interest? 
It does. 
Mr. GARNETT demanded tellers on the 
amendment. 
Tellers were ordered; and Messrs. Surrn of 
North Carolina, and Carrer were appointed. 
The tellers reported—ayes 28, noes 8&8. 
_ Mr. HOUSTON. No quorum voting, the rule 
is Imperative that the roll shall be called. 


| The CHAIRMAN. “The roll will be called. 


The Clerk proceeded to call the roll; and the fol- 

| lowing members failed to answer to their names: 

Messrs. Green Adams, Adrain, Alley, Babbitt, Barksdale, 
Beale, Blair, Bocock, Bouligny, Branch, Brown, Burch, 
Burnett, Burroughs, Horace F.Clark, John B. Clark, Clem 
ens, Clopton, Clark B. Cochrane, John Cochrane, Covode, 
Cox, James Craig, Burton Craige, Davidsun, H. Winter 

| Davis, John G. Davis, Reuben Davis, De Jarnette, Dim. 
mick, Duell, Edgerton, Edmundson, Ely, English, Farns- 
worth, Fenton, Foster, Fouke, French, Graham, Grow, 
Hale, Hall, Namilton, Hardeman, Haskin, Kickman, Hill, 
Hindman, Jackson, Jenkins, Junkin, Kunkel, Lamar, 
| Larrabee. DeWitt C. Leach, Logan, Lovejoy, Maclay, 
Charles D. Martin, Elbert 8. Martin, MeClernand, Me- 
Queen, Millward, Montgomery, Nixon, Perry, Peytot, 
Potter, Pottle, Pugh, Reynolds, Ruffin, Sickles, Simms, 
William Sinith, Spaulding, Stallworth, Stanton, Stevens, 
Stevenson, James A. Stewart, William Stewart, Stout, 
Stratton, ‘Taylor, Thayer, Train, Underwood, Valiandig 
| ham, Van Wyck, Verree, Wade, Ellihu B. Washburne, 
Webster, Whiteley, and Woodson. 

During the call, ‘ 

Mr. FRANK stated that Mr. Porrie had 
paired yesterday and to-day with Mr, Eneuissn. 

Mr. VANCE stated that his colleague, Mr. 
Rurrix, had been compelled to leave the Hall 
| because of sickness, and that he had not been able 

to get a pair. 

Mr. QUARLES stated that Mr. Hixpman had 
been called home by sickness in his family, and 
that he was paired with Mr. Hatt. 

The committee rose; and the Speaker having 
resumed the chair, Mr, Wixstow reported that 

\| the Committee of the Whole House had, accord- 
ing to order, had the Private Calendar penne 
under consideration, and particularly House bill 
|| No. 240, for the relief of Cassius M. Clay; and, 
|| finding itself without a quorum, had caused the 
roll to be called, and directed him to report the 
names of the absentees to the House. 
| The SPEAKER. One hundred and thirty- 
seven members have answered to their names, 
which is more than a quorum, and the commit- 
tee will resume its sitting. 

The Chairman of the Committee of the Whole 
House resumed the chair. 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Tennessee 
}} (Mr. eon) 
| Mr. CRAWFORD. I move that the commit- 
tee rise. 

Mr. TAPPAN. [hope that motion will be voted 
| down. Before we rise, let us dispose of this bill. 
(| The committee refused to rise. f 
|| The CHAIRMAN. The House was dividing 
| on the amendment of the gentleman from Tennes- 
|| see, [Mr. Elarron,] when it found itself without a 
i! gener The Chair appoints Messrs. Ouin and 
ARTRELL tellers. 

The tellers reported—ayes 24, noes 88. 

| The CHAIRMAN. There is no quorum, 

|| Mr. KEITT. Is it in order to move that the 
committee rise? 

| The CHAIRMAN. 

|| roll shall be called. 

|| ‘The Clerk proceeded to call the roll; and the fol- 
| 


It is imperative that the 


lowing members failed to answer to their names: 


| Messrs. Green Adams, Adrain, Alley, Ashley, Babbitt, 
| Barksdale, Beale, Blair, Bocock, Bonham, Bouligny, 
| Branch, Brown, Burch, Burlingame, Burnett, Burroughs, 
| Campbell, Horace F. Clark, John B. Clark, Clemens, Clop- 
| ton, Clark B. Cochrane, John Cechrane, Colfax, Cox, James 
|| Craig, Burton Craige, Davidson, H. Winter Davis, Jobn G. 
Davis,Reuben Davis, De Jarnette, Delano, Dimmick, Duell, 
Edgerton, Edmundson, Ely, English, Farnsworth, Fenton, 
| Pouke, French, Garnett, Graham, Grow, Hale, Hall, Hlam- 

ilton, Hardeman, Haskin, Hickman, Hill, Hindman, Jack- 
| son, Jenkins, Junkin, Kunkel, Lamar, Larrabee, DeWitt 
| C. Leach, Logan, Lovejoy, Maclay, Charles D. Martin, El- 

bert 8. Martin, McClernand, McQueen, Miliward, Mont- 
| gomery, Moorhead, Nixon, Perry, Peyton, Potter, Pottie, 
Pugh, Reynolds, Ruffin, Rust, Scranton, Sickles, Wiliam 
Smith, Spaulding, Stallworth, Stanton, Stevens, Steven- 
son, James A. Stewart, William Stewart, Stout, Stratton, 
Taylor, Thayer, Train, Underwood, Vallandigham, Van 
Wyck, Verree, Wade, Ellibu B. Washburne, Webster, 
Whiteley, Wood, and Woodson. 


During the call, 
Mr. HOWARD stated that he was paired off 
| with Mr. Juwxin for the day. 
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The SPEAKER having resumed the chair, Mr. | 
Winsiow reported that the Committee of the | 
Whole House had, according to order, had the | 
Private Calendar generally under consideration, | 
and particularly House bill No. 240, forthe relief | 
of Cassius M. Clay; and finding itself without a | 
quorum, had caused the roll to be called, and di- 
rected him to report the names of the absentees to 
the House. 

One hundred and thirty members, more than a 
quorum, having answered to theirnames, the com- 
mittee resumed its session. 

Mr. KEITT. I move that the gommittee do 
now rise. 

The motion was not agreed to. 

Mr. GARTRELL. We have already spent a 
great deal of time upon this bill, and expended | 
more money than the bill actually proposes to ap- 
wopriate. [am opposed to it in all its features. 

believe the principle is a wrong and a dangerous 





THE .CONGRESSIONAL GLOBE. 


SO I ni 


Mr. GARTRELL. I understand that the gen- 


tleman from Tennessec has withdrawn his amend- 


| ment, with the distinct understanding that he shall 


have the privilege of offering his amendment in |} gar from the bill for the 


the House. 
; Mr. HOUSTON. I renew the amendment right 
1ere, 

The CHAIRMAN. The question is upon the 
amendment. 

Mr. HOUSTON. I call for tellers. 

Tellers were ordered, 

Mr. MAYNARD. [am in favor of the bill; 
and [ think it is right. Lam opposed to the amend- 
ment my colleague has offered. Sutill, it is man- 


| ifest that we are in a poor condition to dispose of 


one; but in order to get rid of it, and in order that || 


we may have a vote upon it in the House by yeas 


and nays, I move that the bill be laid aside, to be | 


reported to the House with a recommendation that 
:t do not pass. 

Mr. WASHBURN, of Maine. I hope that mo- | 
tion will be agreed to. 

Mr. CRAWFORD. I desire to ask the gentle- 
man from Maine whether itis the intention to take 
a vote by yeas and nays ih the House this even- 
ing? 

Mr. WASHBURN, of Maine. Yes; take a 
vote thisevening. [Cries of “Question!’’ **Ques- 
tion !”’ 

Mr. HOUSTON. I wish to understand this 
matter. Do the friends of the bill agree to the | 
amendment of the gentleman from ‘Tennessee? 
{Cries of **No!”? *No!”’] Then object to any 
arrangement for going into the House. 


Mr.GARTRELL. Lunderstand that theamend- || 


ment of the gentleman from ‘Tennessee has been || 


voted down. 
Mr. HOUSTON. No, sir; that is the question 


The CHAIRMAN. The question is upon 
the amendment; and the tellers will resume their | 
slaces. 

Mr. WASHBURN, of Maine. 
ually a quorum here, and I want to see who they 
are that will break up the committee by not voting. | 

Mr. CRAWFORD. If we go into the House 


next Tuesday. 
Mr. WASHBURN, of Maine. I have not the 


day. 

Mr. TAPPAN. We have time to dispose of | 
this bill to-night. There is a quorum present, | 
and I, too, want to see who will sit here and not 
vote, for the purpose of breaking up the com- 
mittee, 

Mr. HOUSTON. So far as I am concerned, I 
am willing to take this bill into the House with 
the amendment of the gentleman from Tennessee, 
and have a vote upon it there by yeas and nays; 
but I will object to any arrangement until we have 
a vote upon the amendment. 

Mr. WASHBURN, of Maine. The gentle- 
mau from Alabama says he is willing to let this 
bill go into the House with the amendment of the 
gentieman from Tennessee. Now, I think there 
will be no objection to that. 

Mr. CRAWFORD. But you want a vote upon 
it this evening. The difficulty in the way of that 
is, that we have got men here who are paired off 
and cannot vote. They answer to their names 
when the roll is called, but they cannot vote. 

Mr. TAPPAN. Why not? 

Mr.CRAWFORD. Because they are paired off. 

Mr. TAPPAN. Paired off upon private bills? 
I am paired off, but not upon bills of this char- 
acter. , 

The CHAIRMAN. The tellers will resume 
their places. 

Mr. GARNETT. I want this thing under- 
stood. I desire to say that | am paired off with 
the gentleman from New York, Mr. Crar« B. 
Cocurnane. I have answered to my name, but 
have not voted. If gentlemen en the other side 
feel at liberty to vote when they are paired off, I 
do not see why we may not also. 

Mr. HATTON. I withdraw ~ amendment, 
with the understanding that I shall be permitted 
to offer it in the House. 








There is act- || 


the bill to-night. I suggest, as a matter of accom- 
modation to all parties, that the committee, as a 


|| matter of form, adopt the amendment proposed 


by my colleague, and then report the bill to the 


House, with a recommendation that it do pass; | 


and that, then, in the House we order the main 


|| question to be put, and let it lie over until the next 


meeting of the House. 
Mr. CRAWFORD. What I desire is, that the 


House shall not be called upon to vote by yeas | 
| and nays upon this bill to-night. 


We can have 
this question brought up again next Tuesday. 
With that understanding, we will consent to the 
proposition. 

Mr. WASHBURN, of Maine. Will the gen- 
tleman allow the previous question to be called 
upon it to-night? 

Mr. CRAWFORD. 
that. 

Mr. WASHBURN, of Maine. Very well. 

Mr. CRAWFORD. With the understanding 
also that the amendment goes into the House. 

Mr. HATTON. I now renew my amendment 
in the original form. 

The amendment was agreed to. 

Mr. TAPPAN. I move that the bill be laid 
aside, to be reported to the House with a recom- 


We have no objection to 


|| mendation that it do pass. 
now. || 


The motion was agreed to. - 

Mr. TAPPAN. I now move that the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wins.ow reported that 


| the Committee of the Whole House had had under 


| consideration the Private Calendar, and particu- 
now, this will come up as unfinished business || 


|| larly House bill No. 240, for the relief of Cassius 


_M. Clay, and had directed him to report the same 


; : ' || back to the House, with an amendment, and with 
chargé of this bill, but I desire to dispose of it to- || 


a recommendation that it do pass. 

Mr. TAPPAN moved the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
maifi question ordered. 


MESSAGES FROM THE PRESIDENT. 
Several messages in writing were received from 


| the President of the United States, by Mr. James 
| Bucuanan, his Private Secretary. 





MISSION TO SARDINIA. 
Mr. BURLINGAME asked unanimous con- 
sent to offer the following resolution: 


Whereas the Kingdom of Sardinia, by reason of acces- 
sions, has been raised toa first class Power, extending from 


| the Alps to the Adriatic, and embracing within it the rich- 


est and most populous portion of Italy, over which extens- 
ive dominion a constitutional representative government 
has been established, order maintained, and freedom ot the 


| press and of religion secured: Therefore 


Be it resolved, That the Committee on Foreign Affairs be 
instructed to inquire into the expediency of raising the 


| mission to Sardinia to a first class mission. 


Mr.GARNETT. I object, because I think we 
have nothing to do with the character of the Sar- 
dinian Government. I have every sympathy with 
Sardinia; but Ido not think we have anything to 
do with the character of its Government. 

Mr. BURLINGAME. I anderstand the gen- 
tleman’s objection is to the preamble. If that be 
so, I withdraw the preamble. 

Mr. GARNETT. I have no objection to the 
resolution itself. 

There being no objection, the resolution was 
considered, and agreed to. 

Mr. BURLINGAME moved to reconsider the 
vote by which the resolution was agreed to; and 
also moved tu lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 





April 23. 





SAMUEL REMICK’S HEIRs. 


Mr. DELANO. I move to discharge th 
mittee of the Whole House on the faeae 


relief of the heirs of Sam 
| uel Remick; and that the same be recommitted to 
| the Committee on Revolutionary Pensions. : 
The motion was agreed to. 


And then, on motion of Mr. WINSLOW (at 
| four o’clock and twenty minutes, Pp. m. ' the 
House adjourned till Monday next. om 


| 
| 
| 





IN SENATE. 
| Monpay, -4pril 23, 1860. 
| The Journal of Thursday last was read ang 


approved. 
BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Bucwanan, his Secretary, an. 
nounced that the President of the United States 

had approved and signed, on the 20th instant, an 
|| act (S. No. 344) to amend an act entitled “An 
|| act to amend an act entitled ‘An act to establish 
| a criminal court in the District of Columbia,’” 


| EXECUTIVE COMMUNICATION. 
| The VICE PRESIDENT laid before the Sen- 


ate a message from the President of the United 

States, transmitting, in compliance with a resoly- 
| tion of the Senate of the 18th instant, calling for 
|| a copy of the instructions from the Department 
|| of State to Mr. McLane, when appointed a min- 
|| ister to China, a report of the Secretary of State, 
| with the instructions accompanying it; which 
'| was ordered to lie on the table; and a motion of 
|| Mr. Hamurin to print the message was referred 
|| to the Committee on Printing. 


PETITIONS AND MEMQRIALS. 


Mr. BROWN presented the petition of J. §, 
| Douglass, George Douglass, and others, praying 
the cancellation of certain land patents heretofore 
| issued, and the issuing of others in lieu thereof; 
| which was referred to the Committee on Public 
_ Lands. 
Mr. FITZPATRICK presented a memorial of 
|| the Legislature of Alabama, together with a reso- 
lution instructing the Senators and requesting the 
| Representatives of that State in Congress to urge 
| the enactment of a law allowing interest on 
| $103,991 20 of the two and three per cent. fund 
| which accrued between the years 182U and 1831, 
and was improperly withheld from the State; 
| which was referred to the Committee on Public 
’ Lands. 
Mr. TRUMBULL presented a petition of citi- 
_ zens of La Salle, Illinois, praying the enactment 
of a uniform bankrupt law; which was referred 
|| to the Committee on the Judiciary. 

Mr. DAVIS presented the petition of William 
M. Armstrong, a captain in the United States 
Navy, praying that the amount of pay due him, 
while on the reserved jist, may be allowed him; 
| which was referred to the Committee on Naval 
Affairs. 

The VICE PRESIDENT presented the memo- 
rial of Hiram Corum and others, claimants of 
portions of the Delaware trust lands, praying that 
their rights may be placed in the position of those 
claiming under Frederick Samuel; which was re- 
ferred to the Committee on Indian Affairs. 


PAPERS WITHDRAWN. 


On motion of Mr. SUMNER, it was 


Ordered, That leave be granted to withdraw from the 
files of the Senate a letter of the Secretary of the Interior, 
with the accompanying papers, relating to the subject ol 
the United States court-rooms in Boston, presented to the 
Senate on the 20th of February, 1850. 


BILL INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introdace a bill (S. No. 
420) to authorize the issuance of patents in the 
name of James S. Douglass, a certain land 
entries made at Chocchuma, Mississippi; which 
was read twice by its title, and referred to the 
Committee on Public Lands. 


REPORTS FROM COMMITTEES. 


Mr. DAVIS, from the Committee on Militar 
Affairs and Militia, to whom was referred the bi 
(H. R. No. 226) for the relief of Brevet Lieu- 


tenant Colonel Martin Burke and Captain Charles 
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